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TIRE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Homo Adminis¬ 
tration, Department of Agriculture 

Subchaptw E—Account Servicing 

| Administration Loiter 201 (451)] 

Part 361 —Boutins 

Strcr art B—Servicing Farm Ownership 
and Farm Housing Loans 

payments on loan accounts 

1 Section 361.22 (d) (1), Title 6, Code 
of Federal Regulations (16 F. R. 12539) 
is amended to delete reference to Form 
FHA-528, '’Annual Income Return.'* 
This form is no longer used to record the 
accumulated amounts matured on direct 
and insured Farm Ownership loans. 
Section 361.22 (d) (1), as amended, will 
read as follows; 

5 351.22 Definitions. • • • 

(cl) Maturity status— (1) Direct and 
insured Farm Oumership loans. A bor¬ 
rower with a direct or Insured Farm 
Ownership loan will be current when his 
cumulative regular payments through 
the last preceding March 31 are equal to 
the accumulated amounts matured. 
Such a borrower will be prepaid or de¬ 
linquent. respectively, when such regular 
pa; ments arc greater or less than such 
accumulated amounts matured. 

(Sec. 41 (I) 60 8Ut. 1066; 7 U. 8. C. 1015 (1) ) 

2 Section 361.24 (a) ( 1 ) and (2) (I). 
Title 6. Code of Federal Regulations (16 

12540) Is amended to delete refer¬ 
ence to Form FHA-528 and to provide 
(or notification to the borrower by 
m rrn.randum as to whether the borrow- 
e [ s income for the year was "normal or 
above normal" or "below normal" and 
t-V? required payment on his account for 
tor year. Section 361.24 (a) (1) and 
«i). as amended, will read as follows: 

5 361.24 Payment plans—1 a) Farm 
Ownership loans. • • • 

! Payment Plan /. Payment Plan 
applies to each borrower with a direct 
Ownership loan whose loan was 
< proved prior to November 1 . 1946 . and 
*ho signed Form F8A-LE 228, "Variable 
ayment Agreement," or Form FSA-550. 


"Promissory Note (Variable Payment 
Plan)" if he has not transferred to Pay¬ 
ment Plan II. Payment Plan I applies 
also to a transferee who assumed the 
obligation of a variable payment trans¬ 
feror whose loan was approved prior to 
November 1, 1946. unless the transferor 
or transferee has signed Form FHA-165. 
"Variable-Payment Agreement." Under 
Payment Plan I, the amount to be ma¬ 
tured each year will be determined by 
the County Supervisor from an analysis 
of the year's farm operations and on the 
basis of the borrower's ability to pay. 
The County Supervisor will notify the 
borrower by memorandum of the amount 
of the payment on his account to be 
made for the year. 

(2) Payment Plan If. • • • 

(1) On the basis of an analysis of the 
year's farm operations, the County 
Supervisor will determine each year. 
following the borrower's first full crop 
year on the farm whether the borrower's 
Income for the year w f a s "normal or 
above-normal" or "below-normal." un¬ 
less deferred payments have been 
authorized. If deferred payments have 
been authorized, the first such determi¬ 
nation will be made for the year for 
which the first full annual installment is 
scheduled on the promissory note. The 
County Supervisor will notify the bor¬ 
rower by memorandum of such determi¬ 
nation and of the minimum required 
payment on his account for the year. 
Such minimum required payment will 
never exceed the amount of one annual 
installment on the note plus other 
charges for the year. 

(Sec. 41 (I). 60 St At. 1066; 7 U. S. O. 1015 (I). 
Interprets or applies sec. 48. 60 Slat. 1070. 
see. 48. 50 SUt. 631; 7 U. & C. 1022) 

[seal] Dillard B. Lasseter, 
Administrator . 

Farmers Home Administration. 
November 14. 1952. 

Approved: November 26. 1952. 

Charles F. Bn annan. 

Secretary of Agriculture. 

[F. R. Doc. 52-12723; Filed. Dec. 1, 1052; 

8:54 a. m.j 
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(FBA Instruction 465 5) 

Pam 372— Security Sen vicing and Liqui¬ 
dations; Faitm Ownership Loans 

IL'BPART E—MANAGEMENT AND DISPOSITION 
Or ACQUIRED FARMS 

Subpart E of Part 372. Title 6, Code of 
P.'tltral Regulations (14 P. R. 5703. 15 
P R 651, 16 P. R. 5411) is revised to 
read as follows: 

See. 

*72 81 General. 

*7**2 Delegation of authority. 

372.83 State Office routine subsequent to 
acquisition of farms. 

37*234 Miscellaneous matters pertaining to 
to the sale of acquired farms. 

572 85 Easements and rights-of-way. 

Alticoutt: || 372.81 to 372.85 Issued 
wniitr sec. 41 (l). 60 8tat. 1066. sec. 4 (c). 
64 Ext 98; 7 U. 8. C. 1015 (I), 40 U. 8. O. 
J 42 (c). interpret or apply secs. 43 (b). 51. 
00 Sttt. 1067. 1070; 7 U, 8. C. 1017 (b), 1025. 
Qtfcer statutory provisions Interpreted or 
*ppi>ed are cited to text In parentheses. 

I 372.81 General . Tills subpart pre- 

*uthoriUes, Policies, and pro¬ 
cedures for the management of acquired 

. ums from the time title to such farms 
w v^ted in the United states Ontil they 
J re sold or otherwise disposed of, and 
*or their sale or other disposition. How¬ 
ever. if the acquired farm represents an 
Jp t of a state Rural Rehabilitation 
corporation and an agreement, pursuant 
«> section 2 tf) of the Rural Rehabilita¬ 


tion Corporation Trust Liquidation Act 
(Public Law 499, 81st Congress) (here¬ 
inafter referred to as a “section 2 (t) 
agreement") is not currently in effect, 
the State Director will not sell the prop¬ 
erty until otherwise authorized but will 
retain it in inventory' and manage it in 
the same manner as stipulated for other 
acquired farms. 

(а) Applicability. For the purposes 
of this subpart, acquired farms are farms 
which before acquisition were security 
for: 

<1) Direct loans made pursuant to 
title I of the Bankhead-Jones Farm Ten¬ 
ant Act, as amended. Including such 
loans made under a section 2 (f) agree¬ 
ment. 

(2) Loans insured under title I of the 
Bankhend-Jones Farm Tenant Act, as 
amended. 

(3) Credit sales of farms pursuant to 
sections 43 and 51 of the Bankhcad- 
Jones Farm Tenant Act. as amended, 
and Public Law 563, 79th Congress. 

(4) Credit sales by a State Rural Re¬ 
habilitation Corporation, directly or 
under an agreement with the Secretary 
of Agriculture'. 

(5) Loans for farm Improvements or 
farm development made from Loans, 
Grants, and Rural Rehabilitation funds. 

(б) Loans where the note and mort¬ 
gage were assigned to the Government 
as security for, or the payment of. loans 
to, or in liquidation of. Defense Reloca¬ 
tion Corporations, and Land Leasing and 
Land Purchasing Associations. 

<7> The following types of Operating 
loans: 

(!) Production and Subsistence loans, 

<ii) Rural Rehabilitation loans. 

(ill) Emergency Crop and Feed loans. 

<iv) Flood, and Flood and Windstorm 
Restoration loans, made during the fiscal 
years 1944, 1945. and 1946. 

• b) Expeditious disposition of ac¬ 
quired farms . Acquired farms will be 
sold or otherwise disposed of as expedi¬ 
tiously as possible consistent with the 
protection of the Government's invest¬ 
ment in such forms. 

S 372.82 Delegation of authority. Sub¬ 
ject to the policies and procedures pre¬ 
scribed in this subpart: 

(a) The State Director is authorized 
to: 

< 1) Sell acquired farms and to execute 
deeds and other documents and instru¬ 
ments necessary in connection with such 
sales. 

(b) The State Director or his delegate 
Is authorized to: 

(1) Lease or operate acquired farms. 

(2) Execute caretakers* agreements. 

(3) Enter into agreements prorating 
the payment of rent as between the 
Government and purchasers of acquired 
farms. 

<4> When appropriate, pay taxes or 
to make payments in lieu of taxes on 
acquired farms. 

<5> Authorize such repairs and main¬ 
tenance of acquired farms as may be 
necessary to protect the Government’s 
Interest. 

S 372.83 State Office routine subse¬ 
quent to acquisition of farms . When 
title to a farm becomes vested in the 
Government the State Director will take 


such of the following actions with re¬ 
spect to each acquired farm as may be 
appropriate: 

(a) Suitability of acquired farms for 
title / purposes. If the farm is, or can 
be developed into, or used in the de¬ 
velopment of an efficient family-type 
unit having a total value, as repaired, 
improved, or enlarged, not exceeding the 
average value of efficient family-type 
units in the county, the State Director 
will determine that the farm is suit¬ 
able for title I purposes. The County 
Supervisor will be advised when the de¬ 
cision is reached as to the suitability or 
nonsuitability of an acquired farm for 
title I purposes. 

(b) Care of growing crops on acquired 
farms . At the time of acquisition, upon 
the advice of the representative of the 
Office of the Solicitor, the State Director 
shall instruct the County Supervisor 
with respect to the disposition to be 
made of any crops growing on acquired 
farms. 

<c) Care and leasing of acquired 
farms. The State Director will furnish 
the County Supervisor with instructions 
regarding the care and leasing of 
acquired farms. 

(1) Caretaking. Whenever it Is im¬ 
practicable to lease an acquired farm, 
and carctaklng is deemed necessary to 
protect the Government's interest, such 
a farm may be placed under a caretaker's 
arrangement on terms approved by the 
State Director. Form FHA-529, •'Care¬ 
taker's Agreement," to be signed by the 
caretaker, should be specific with respect 
to such items as the period covered by 
the agreement, care of the property, 
cultivation, harvesting, and care of 
growing crops, and the compensation to 
be allowed the caretaker for his services. 
Compensation allowed the caretaker for 
his services will be paid by use of Stand¬ 
ard Form 1034, "Public Voucher for 
Purchases and Services Other Than Per¬ 
sonal." In no event will the Govern¬ 
ment operate an acquired farm under a 
caretaker’s agreement for a period ex¬ 
ceeding one year from the date of acqui¬ 
sition. No provision shall be included 
in the caretaker's agreement which will 
interfere with the expeditious sale or 
other disposition of the farm. 

(2) Leasing. Acquired farms will be 
leased for the current cropping season, or 
the remainder thereof, when it is deter¬ 
mined that such leasing ts necessary to 
protect the Government’s investment. 
Form FHA-435. “Lease of Farm," will be 
used in such cases. The term of a lease 
may not exceed one year. Subject to the 
limitations on the period for sale, a farm 
may be leased for subsequent periods 
when necessary to protect the Govern¬ 
ment’s interest. All leases will be on the 
best reasonable terms obtainable as de¬ 
termined by the State Director. Rent 
must be payable in cash, but the amount 
may be based on the market value of 
shares of agricultural commodities as 
provided on Form FHA-435. Leases will 
be on terms that will not delay unneces¬ 
sarily the sale of farms. 

(d) Maintenance and minor repairs on 
acquired farms. (1) Expenses for main¬ 
tenance and minor repairs necessary to 
protect the Government's interest, which 
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cannot practicably be deferred until after 
sale, may be incurred and paid by the 
Government. Where the contemplated 
expenditures for maintenance or repairs 
amount to $500 or less, the State Director 
will authorize the work to be done on a 
confirmatory basis. Upon completion of 
the maintenance or repairs a certified 
invoice or Standard Form 1034 will be 
obtained from the contractor and for¬ 
warded to the appropriate Area Finance 
Office for payment. Such invoice or 
voucher must include on itemization of 
the maintenance or repairs. 

(2) Where the contemplated expendi¬ 
tures for maintenance or repairs amount 
to more than $500, the Area Finance 
Office will prepare and issue an invitation 
to bid for the work to be performed. 

<e> Taxofion on acquired farms. Ex¬ 
cept as provided herein the Farmers 
Home Administration is required, in ac¬ 
cordance with section 50 <a) of the 
Farmers Home Administration Act of 
1046. to pay taxes on farms acquired on 
behalf of the Government which are de¬ 
termined to be suitable for title I pur¬ 
poses. and, in accordance with section 
50 <b) of the act, to make payments In 
lieu of taxes on farms acquired on behalf 
of the Government which are determined 
to be unsuitable for title I purposes. 

(D Taxes will be paid on acquired 
real property which represents an asset 
of a State Rural Rehabilitation Corpor¬ 
ation. provided: 

(1) There is a section 2 <f> agreement 
In effect whercunder the corporation or 
agency or official designated by the State 
legislature has authorized the Govern¬ 
ment to pay such taxes; and 

(ii) The real estate would be taxable 
under State laws if it had been trans¬ 
ferred to such corporation or agency 
or official under section 2 (d> of the 
Rural Rehabilitation Corporation Trust 
Liquidation Act. with no return transfer 
to the United States under a section 2 (f) 
agreement. 

(2) In the absence of a section 2 <f) 
agreement tax payments will not be 
made on acquired farms which represent 
assets of a Slate Rural Rehabilitation 
Corporation. 

(8*c 50. CO 8 tat. 1070, sac. 2 (f). 64 8tat. 99; 
7 U. 8 . C. 1024. 40 U. 8 . C. 440 (f)) 

<f) Sale of acquired farms within the 
Farm Ownership Program . Acquired 
farms will be sold as expeditiously as 
possible, and will not be held for an 
unreasonable length of time for wlthin- 
program disposal. 

(1) Determination of selling price. 
The State Director will establish a selling 
price, based upon the normal earning 
capacity value of the farm, taking into 
consideration such amounts as may be 
required to repair, improve, or enlarge 
the farm to meet established Farm 
Ownership minimum standards. If the 
acquired land, or a part thereof t will 
be sold for Uic purpose of enlarging an¬ 
other % Farm Ownership unit, the sales 
price of the land to be added will be 
established on the basis of on earning 
capacity report, prepared for the en¬ 
larged farm in accordance with 55 322.1 
to 322.3 of this chapter and will be con¬ 
sistent with the normal market value 
of comparable properties in the com¬ 


munity and must be within the certified 
value for the enlarged farm. If there 
are buildings on the land being added, 
and such buildings are needed by the 
borrower in earning out his farming 
operations, consideration w*ill be given 
to the use value of such buildings, to be 
acquired by the purchaser, in arriving at 
the sales price of the real property being 
sold to the borrower. If there are build¬ 
ings that will not be sold to the borrower, 
such buildings should be disposed of in 
accordance with 55 372.101 to 372.109 of 
this chapter prior to consummation of 
the sale of the land, and if such build¬ 
ings are not removed from the land being 
sold by the date of the sale, adequate 
provisions will be stipulated In the sales 
Instruments to allow sufficient time for 
removal. Also, the fair and reasonable 
value of the Government’s interest in the 
mineral rights will be considered In de¬ 
termining the selling price. 

(2) Disposition of growing crops . 
Growing crops, when not harvested 
under a coretaker’s agreement, may be 
sold with the farm or separately. The 
State Director will determine the selling 
price thereof separately from that of the 
farm. Such crops may be sold for cash, 
but title I funds may not be loaned to 
enable a purchaser to make such pur¬ 
chases. When growing crops are sold 
on credit to a person eligible for the 
benefits of title I, cither with the farm 
or separately, a separate note will be 
taken to evidence the sale prjpe, payable 
not later than when the crops will be 
harvested. The separate note will be 
secured by a lien on the growing crops. 
When the growing crops are sold to any 
person not eligible for the benefits of 
title I. such crops will be sold pursuant 
to 55 372.101 to 372.109. 

<3> Selection of purchaser. The pur¬ 
chaser will be selected from applicants 
tentatively approved in accordance with 
55 316.21 to 316.24 of this chapter with 
preference accorded veterans as pro¬ 
vided In 55 316.1 to 316.6 and 55 321.1 to 
321.8 of this chapter. • 

< 4 ) Sale to present Farm Ownership 
borrower. An acquired farm, or part 
thereof, may be sold to a present Farm 
Ownership borrower, provided the State 
Director determines (i) the borrower's 
present unit is not an efficient family- 
type unit, and <U) the addition of the 
acquired unit, or part thereof, will re¬ 
sult in the borrower having an efficient 
family-type unit. 

<g> Methods of selling acquired farms 
within the Farm Ownership Program. 
Acquired farms determined to be suitable 
for title I purposes may be sold within 
the program to present Farm Ownership 
borrowers or to applicants for Farm 
Ownership loans under such of the fol¬ 
lowing methods as may be prescribed by 
the Suite Director. 

(1 > Sale to Farm Ownership borrower. 
An acquired farm, or part thereof, may 
be sold to a Farm Ownership borrower 
in a manner consistent with the policies 
and procedures for making a subsequent 
loan for farm enlargement purposes, on 
a credit basis, through a subsequent 
direct loan, through a subsequent in¬ 
sured mortgage loan or through a new 
direct or insured mortgage loan. If 
additional funds ore needed by the Farm 


Ownership borrower with which to per¬ 
form farm development necessary to 
make the enlarged farm an efficient 
family-type unit, such funds may be 
provided, in the case of sale on credit, 
through a direct loan processed simul¬ 
taneously with the credit sole. In the 
case of sales through either new or sub¬ 
sequent direct or insured mort-.ige 
Joans, such funds may be Included in the 
loan made in connection with the pur¬ 
chase of the land. 

(2) Sale to Farm Ownership appli¬ 
cant The sale of acquired real estate 
to an approved Farm Ownership appli¬ 
cant, other than a present Farm Owner¬ 
ship borrower, may be accomplished by 
a sale on a credit basis when funds are 
not needed for repairs, improvements or 
enlargement; by a sale on a credit basis 
when funds are needed for repairs, im¬ 
provements or enlargement, or by a sale 
through a direct or insured loan, which 
may include funds for repairs, improve¬ 
ments or enlargement Where the State 
Director determines it to be impracti¬ 
cable to sell an acquired farm to a Farm 
Ownership applicant by any other 
method, the sale may be accomplished 
through a direct or insured loan. 

(h) Disposal of farms outside the 
Farm Ownership Program. Acquired 
farms, or parts thereof, determined to be 
not suitable for title I purposes and 
suitable farms which cannot be sold to 
an eligible purchaser within a reasonable 
time will be sold as expeditiously as pos¬ 
sible outside the program by the Farmers 
Home Administration unless special rea¬ 
sons require their transfer to the appro¬ 
priate Government agency for disposal. 
The State Director is authorized to sell 
such farms at public or private sale to 
any individual at the best price obtain¬ 
able, after public notice. Such .^ale ma; 
be accomplished by selling the land and 
buildings separately if such method of 
sale will result in the Government realiz¬ 
ing a greater return from the sale. The 
sale may be either for cash or on terms 
of at least twenty percent cash with the 
balance secured by a first mortgage on 
the property and payable in equal an¬ 
nual installments within five years with 
interest at five percent on the unpaid 
principal payable annually. 

(Sees. 1 (a). 43 (d), 44 (b). 60. 60. Stat 1077. 
1068. 1069. 1070, aec. 2 (f). 64 Stat. W; ^ 
U. 8. C. 1001 (a). 1017 (eft) v 1018 (b), 1024. 40 
U. 8. C. 440 (O) 

5 372.84 Afisce/faneoas matters per - 
turning to the sale of acquired farms. 
The following general provisions will ap¬ 
ply in connection with the sale of ac¬ 
quired farms: 

(a> Applications. Applications to 
purchase acquired farms within the 
Farm Ownership Program will be pro¬ 
cessed in substantially the same manner 
as applications for initial loans as pre¬ 
scribed in Parts 331 and 332 of this 
chapter. 

(b) Type of deed form. Conveyances 
will be made by deed without warranty 
and will be executed by the State Direc¬ 
tor. If legally possible, and the sale U 
to be made within the Farm Ownership 
Program, the deed should create an 
estate with the right of survivorship. 
All minerals or mineral rights of thf 
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0 eminent will be conveyed to the pur- 

cli iscr. 

c) Abstracts of title. Abstracts of 
t;:lc owned by the Government which 
cover only the land involved in a par- 
t eular sale will be sold with the farm 
by adequate provision in the sales agree* 
ment. When the sale is on credit terms 
cr a loan is made in connection with the 
*alf\ the abstract will be retained by the 
Cinternment as additional security until 
tJ security instruments securing the 
credit sale or loan are fully satisfied. 

<d> Sales expense. No expenses in- 
c nt to the sale, such as revenue 
$ nps, recording of mortgage. Intan¬ 
gible taxes, or title insurance when re¬ 
quired, will be borne by the Government. 

•e> Title clearance. Title clearance 
for farms suitable for title I purposes 
wtll be effected in accordance with the 
Applicable provisions of $1 327.1 to 327.8 
oi this chapter. 

<f> Closing sales of acquired farms . 
Each sale of an acquired farm will be 
closed in accordance with closing in¬ 
structions issued by the representative 
oi the office of the Solicitor. 

(*) Cancellation of outstanding 
leases. When an outstanding lease on 
an acquired farm is to be canceled pur¬ 
suant to the terms of the sale. Form 
FHA-244, “Cancellation of Lease.” will 
be used, one signed copy of which will 
be delivered to the lessee. 

<h> Sale subject to outstanding lease. 
When it is necessary or desirable, the 
State Director may sell an acquired farm 
subject to an outstanding agricultural or 
mineral lease. In such cases the State 
Director will address a letter to the lessee 
informing him of the conveyance by the 
Covtrnmcnt of its interest under the 
In and furnish him with the name and 
address of the purchaser of the farm. 

(1 Proration of rent. Ordinarily 
benefits will be sold with the prop¬ 
erty. however, when an acquired farm, 
or part thereof, is under lease which is 
net old with the land and the Govern- 
rrnts interest canceled at the time of 
sale, the rent has not become due before 
the sale is closed, and the lease does not 
contain provisions governing the pro¬ 
ton of rent in the event of sale of the 
farm, the State Director will arrange for 
sny prorated distribution of rent between 
the Government and the purchaser 
Jhich is found by the State Director to 
be equitable and not detrimental to the 
nrundal interest of the Government, 

<8cc 9. 80 8tat. 1080; 7 U. 8. C. 1031) 


J 272 85 Easements and rights-of - 
Generally, it will not be the policy 
w the Farmers Home Administration to 
crant or sell easements or rights-of-way 
on acquired real property, title to which 
“ Vest fd in the Government. When a 
request is received for an easement or 
j^ht-of-way °n *uch acquired real 
Property, the State Director will make a 
cetermlned effort to dispose of the prop¬ 
erty. thereby making it possible for the 
c..-n^ m ent or right-of-way to be obtained 
}‘ nm lhe Purchaser of such property. 
a caa * where it is impossible to sell 
thereby enabling the pur- 
fiXfL/ 0 onter into Gn easement or 
pcnnIt - the State Director 
refer the matter to the National Of¬ 


fice. giving a complete report on the case. 
Such a case will be handled on an Indi¬ 
vidual case basis 

(Sec*. 43 (d), 60 Slat. 1068; 7 V. 3. C. 1017 
W) 

(seal! Dillard B. Lasseter, 
Administrator. 

Farmers Home Administration. 
November 7. 1052. 

Approved: November 28.1952. 

Charles F. Brannan. 

Secretary of Agriculture. 

IF. n. Doc. 52-12724: Filed. Dec. J, 1052; 
8:55 a. m.) 


TITLE 7—ACR5CULTURE 

Chapter III—Bureau of Entomology 
and Plant Quarantine, Department 
of Agriculture 

[B. E. F. Q. 542. Rev.. Amdt. 21 
Part 319— Foreign Quarantine Notices 
Subpart—Fruits and Vegetables 

ADMINISTRATIVE INSTRUCTIONS PRESCRIBING 
METHOD OF TREATMENT OT CERTAIN 
FRUITS FROM MEXICO 

Pursuant to the authority conferred 
upon the Chief of the Bureau of Ento¬ 
mology and Plant Quarantine by 
4 319.56-2 of the regulations supple¬ 
mental to the Fruit and Vegetable Quar¬ 
antine (Notice of Quarantine No. 56, 7 
CFR 319.56). the administrative Instruc¬ 
tions (7 CFR Supp. 3l9.56-2g) prescrib¬ 
ing methods of treatment of oranges, 
grapefruit, tangerines, and Manila man¬ 
goes from Mexico are hereby amended 
in the following respects: 

1. Section 319.5G-?g (a) (1) Is amend¬ 
ed to read as follows: 

< 1) Either of the approved vapor-heat 
schedules of treatment specified in para¬ 
graph lb) of this section will meet the 
treatment requirements imposed under 
§ 319.56-2 as a condition of the issuance 
of permits for (J) the Importation from 
Mexico of commercially-sound oranges, 
free of leaves and other plant debris, or 
(ii) the importation from Mexico during 
the 5-month period beginning November 
1 and ending the following March 31. 
of commercially-sound tangerines, with 
tight skins and free from air pockets 
or pufflness. and free of leaves and other 
debris. 

2. Section 319 56-2g (a) (2) is amend¬ 
ed to read as follows: 

(2) The approved vapor-heat schedule 
of treatment specified in paragraph (b) 
<1) of this section will meet the treat¬ 
ment requirements imposed under 
4 319.56-2 as a condition of the issuance 
of permits for the Importation from 
Mexico of commercially sound grape¬ 
fruit and Manila mangoes, free of leaves 
and other plant debris. 

The purpose of the foregoing amend¬ 
ment is to authorize an additional sched¬ 
ule of vapor-heat treatment, previously 
authorized for oranges only, os a condi¬ 
tion for the issuance of permits for tho 
importation from Mexico during the 5- 
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month period beginning November 1 and 
ending the following March 31. of com¬ 
mercially sound tangerines, with tight 
skins and free from air pockets or pufll- 
ness, and free of leaves and other debris. 
Accordingly, the foregoing amendment 
relieves restrictions now in effect. In 
order to be of maximum benefit to ship¬ 
pers. the new authorization should be 
made effective as soon as possible. 
Therefore, pursuant to section 4 of the 
Administrative Procedure Act (5 U. 8. C. 
1003) it is found upon good cause that 
notice and public procedure on the fore¬ 
going amendment are unnecessary, im¬ 
practicable. and contrary to the public 
interest, and since this amendment re¬ 
lieves restrictions it may properly be 
made effective under said section 4 less 
than 30 days after its publication in the 
Federal Register. 

(Sec. 5. 37 SUt. 316; 7 U. 8. C. 159) 

This amendment shall be effective 
November 20, 1952. 

Done at Washington. D. C., this 20th 
day of November. 1952. 

(seal] Avery S. Hoyt, 

Chief. 

Bureau of Entomology 
and Plant Quarantine . 

|F. R. Doc. 52-12751; Filed. Dec. 1. 1052; 
8:50 A. m.J 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

(Docket No. AO-226-A21 

Part 925—Milk in the Puget Sound, 
Washington. Marketing Area 

SUBPART—ORDER RELATIVE TO HANDLINO 

Sec. 

925.0 Findings And determinations. 
DEFINITIONS 

0051 Act. 

025.2 Secretary. 

025.3 Department. 

925.4 Person. 

925.5 Cooperative association, 

025.0 Puget Sound. Washington, market¬ 
ing area. 

025.7 Plant. 

025.8 Fluid milk plant. 

025 0 Country plant. 

025.10 Nonpool plant. 

025.11 Dairy farmer. 

025.12 Producer. 

925.13 Producer milk. 

02-5.14 Other source milk. 

925.15 Handler. 

925.16 Producer-handler, 

925.17 Bure. 

925 18 Base milk. 

025.19 Excess milk. 

MARKET ADM 1 N18TAATOS 

025 20 Designation. 

02521 Power*. 

935 22 Duties. 

rkfokts, 1 cecums, and FAcn.mxa 

02530 Monthly reports of receipts and 
utilization. 

925.31 Payroll reports, 

926.32 Other reports. 

925 33 Records and facilities. 

02534 Retention of records. 

92535 Handler report to producers. 
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RULES AND REGULATIONS 


CLASSIFICATION 

See 

025 40 Skim milk and butterfat to be clax- 

ttined. 

925 41 C1om«s or utilization. 

925 42 Shrinkage. 

025.43 Responsibility of handlers and re* 
daasincaUon of milk. 

925.44 Transfers. 

925.45 Computation of the quantity of 

producer milk In each class. 

MINIMUM miCES 

925.60 Basic formula price to be used In 

determining Class X prices. 

925 51 Class prices. 

025.52 Butterfat differentials to handlers. 

925.53 Location adjustment to handlers on 

Class I milk. 

925.54 location adjustment to handlers on 

Class n milk. 

DETERMINATION OF BASE 

025.00 Computation of producer bases. 

925.61 Base rules. 

determination of uniform price 

025 70 Computation of value of milk. 
925.71 Computation of uniform price. 

PAYMENTS 

925.00 Time and method of payment to 
producers and to cooperative 
associations. 

926 81 Locotlon adjustments to producers. 

925.82 Producer butterfat differential. 

925.83 Producer-settlement fund. 

925 84 Payments to the producer-settle¬ 
ment fund. 

925 85 Payments out of the producer- 
settlement fund. 

025 86 Adustments of accounts. 

925.87 Marketing services, 

925 88 Expense of administration. 

925.89 Termination of obligations. 

EFFECTIVE TIME, SUSPENSION, OR TERMINATION 

925.90 Effective time. 

925.91 Suspension of termination. 

923.92 Continuing obligations. 

925.93 Liquidation. 

MISCELLANEOUS PROVISIONS 

025.100 Agents. 

025.101 Separability of provisions. 

025.102 Producer-handlers. 

Authority: 11925 1 to 025.102 Issued un¬ 
der aec. 5, 49 Stat. 753. as amended; 7U.aC. 
and Sup. 608c. 

5 925.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and 
In addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto: and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except Insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

<a) Findings uj>oii the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 ct seq.l, and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFIt Part 900 >. a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Puget Sound. Washington, marketing 


area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The .said order, as amended, and 
as hereby further amended, and all the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act: 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order, as 
amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as. and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in. a mar¬ 
keting agreement upon which a hearing 
has been held. 

(b) Additional finding . It ts hereby 
found and determined that good cause 
exists for making this order, as amended, 
effective December 1, 1952. Such action 
is necessary in the public interest in 
order to promote the orderly marketing 
of milk for the Puget Sound marketing 
area. Accordingly, any further delay 
in the effective date of this order, as 
amended, will impair orderly marketing. 
The provisions of this order are well 
known to handlers. The public hearing 
was held March 11-14, 1952, the recom¬ 
mended decision was published in the 
Federal Register (17 F. R. 6777) on July 
24, 1952. and the final decision (17 F. R. 
10564) was executed by the Secretary on 
November 13, 1952. Reasonable time 
under the circumstances has been af¬ 
forded persons affected to prepare for 
its effective date. It would be contrary 
to the public interest, therefore, to de¬ 
lay such effective date for 30 days after 
publication of the order in the Federal 
Register (See sec. 4 (c) Administrative 
Procedure Act, Pub. Law 404, 79lh Cong.. 
60 Stat. 237). 

(b) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this 
order, as amended) of more than 50 per¬ 
cent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it 
is hereby further determined that: 

(1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the ef¬ 
fectuation of the declared policy of the 
act; 

(2) The Issuance of this order, as 
amended, is the only practical means, 
pursuant to the declared policy of the 
act. of advancing the Interests of pro¬ 
ducers of milk which is produced for 
sale in the said marketing area; and 


O') The Issuance of this order, as 
amended, is approved or favored by at 
least two-thirds of the producers who 
participated in a referendum on the 
question of approval of its issuance, and 
who during the determined represent¬ 
ative period (July 1952) were engaged 
in the production of milk for sale in the 
said marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milt 
in the Puget Sound, Washington, mar¬ 
keting area shall be in conformity to 
and in compliance with the following 
terms and conditions: 

definitions 

5 925.1 Act. •’Act** means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.), 

§ 925.2 Secretary. •'Secretary” means 
the Secretary of Agriculture, or other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture, 

5 925.3 Department . •'Department* 
means the United States Department of 
Agriculture or such other Federal agency 
authorized to perform the price report¬ 
ing functions specified in this subpart. 

5 925.4 Person . * Person* mean* any 
Individual, partnership, corporation, as- 
sociation. or any other business unit. 

5 925.5 Cooperative association “Co¬ 
operative association" means any coop¬ 
erative marketing association of produc¬ 
ers, duly organized os such under the 
laws of any State, which includes mem¬ 
bers who are producers as defined In 
5 925.12 and which the Secretary deter¬ 
mines. after application by the associa¬ 
tion: 

(a) To be qualified under the stand¬ 
ards set forth in the act of Congress of 
February 18.1922, as amended, known as 
the "Capper-Volstead Act”; 

(b> To have its entire organization 
and all of its activities under the control 
of its members; and 

(c) To be currently engaged in making 
collective sales of or marketing uulk 
or its products for its members. 

5 925.6 Puget Sound , Washington, 
Marketing Area. “Puget Sound, Wash¬ 
ington, Marketing Area" (hereinafter 
called the "marketing area") means all 
territory lying west of range 8E in What¬ 
com. Skagit. Snohomish, and King Coun¬ 
ties; all territory lying within townships 
23N and 24N within range 8E in King 
County; all territory lying west of ransc 
8E and north of township 18N in Pierce 
County, except Fox. McNeil, and An¬ 
derson Islands and the peninsula on 
which Lake Bay and Gig Harbor are 
located northward to the Kitsap County 
line; all territory lying within Thurston 
County; all territory, except the town 
of Vadcr. lying west of range 5E in Lewis 
County: all territory lying east of range 
10W and north of township 12N in Pa¬ 
cific County; and all territory iyini* 
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south of township 19N In Grays Harbor 
County; all in the State of Washing¬ 
ton. As used in this section, "territory” 
shill Include all municipal corporations. 
Federal military reservations, facilities 
and installations, and state institutions 
lying wholly or partly within the abovc- 
dr cribed area. "District No. 1 H of the 
irnrketing area shall include that part 
oi the marketing area lying within the 
counties of King. Pierce. Snohomish. 
Thurston, and Grays Harbor. "District 
No. 2" of the marketing area shall in¬ 
clude that part of the marketing area 
lying within the counties of Skagit and 
Whatcom* and "District No. 3” of the 
marketing area shall include that part 
of the marketing area lying within the 
counties of Lewis and Pacific. 

5 925.7 Plant . "Plant" means the 
land, buildings, surroundings, facilities 
end equipment, whether owned or oper¬ 
ated by one or more persons, constitut¬ 
ing a single operating unit or establish¬ 
ment which Is maintained and operated 
primarily for the receiving, handling and 
processing of milk or milk products. 

5 925.8 Fluid milk plant "Fluid milk 
plant" means any plant, other than the 
plant of a producer-handler, located in 
the marketing area which is approved by 
any health authority having Jurisdiction 
in the marketing area as a plant from 
which milk may be distributed for con¬ 
sumption as fluid milk in the marketing 
area, and from which during the month 
Gass I milk pursuant to § 925.41 (a) (1) 
is deposed of (including sales at such 
plant, plant store or eating place) within 
the marketing area, 

5 925.9 Country pfonf. "Country 
plant" means any plant, other than a 
fluid milk plant or the plant of a pro¬ 
ducer-handler. which is approved by any 
health authority having jurisdiction 
within the marketing area for the re¬ 
ceiving of milk qualified for consumption 
u fluid milk within the marketing area: 
Provided, That any such plant located 
outside of the marketing area other than 
the plant at Scqulm operated by the 
Krtstoferson Dairy. Inc., (or its suc¬ 
cessor), and the plant of the Dungeness- 
Scquim Cooperative Creameries at Dun- 
ucness shall not be a country plant if 
the percentage of either butterfat or 
skim milk in milk so qualified which is 
received at the plant from dairy farmers 
and moved in fluid form as milk to a 
fluid milk plant, or disposed of within 
the marketing area as Class I milk pur¬ 
suant to § 925.41 (a) (1). is less than: 

<a) 50 percent in the current month 
during the period October through De¬ 
cember; or 

«b) 20 percent in the current month 
during the period January through Sep¬ 
tember. except that if the percentage was 
mere than 50 percent for the entire 
period of October through December im¬ 
mediately preceding no percentage shall 
I* required for such months of January 
through September: 

provided further , That any plant 
jrhich otherwise meets the requirements 
of this section may withdraw from coun¬ 
ty plant status for any month in the 
January -September period If the opera- 
*°r ol the plant files with the market 


administrator, prior to the first day of 
such month, a written request for such 
withdrawal. 

§ 925.10 Nonpool plant. "Nonpool 
plant" means any plant other than a 
fluid milk plant or a country plant. 

§ 925.11 Dairy farmer. "Dairy farm¬ 
er" means any person who is engaged in 
the production of milk. 

§925.12 Producer. "Producer" 
means any dairy farmer, other than a 
producer-handler, who produces milk of 
dairy cows under a dairy farm permit or 
rating issued by an appropriate health 
authority having Jurisdiction in the mar¬ 
keting area, for the production of milk 
qualified for disposition to consumers in 
fluid form within the marketing area. 

§ 925.13 Producer milk. "Producer 
milk" or "milk received from producers" 
means milk qualified as described in 
§ 925.12 and either received directly 
from a farm at a fluid plant or country 
plant or caused to be diverted by a han¬ 
dler for hts account from such a plant to 
a nonpool plant: Provided , That milk so 
diverted shall be deemed to have been re¬ 
ceived by the diverting handler at the 
plant from which it was diverted. 

§ 925.14 Other source milk. "Other 
source milk" means <a) all skim milk 
and butterfat received from a producer- 
handler (or the plant of a producer- 
handler) in any form (Including bottled 
products), and (b) all other skim milk 
and butterfat other than in <1) producer 
milk, and (2) milk and milk products 
received from fluid milk plants and 
country plants. 

§925.15 Handler. "Handler" means: 

(a) Any person engaged in the han¬ 
dling of milk in his capacity as the oper¬ 
ator of a fluid milk plant, a country 
plant or any other plant from which 
milk in any of the forms specified in 
§ 925.41 (a) is disposed of to any place or 
establishment within the marketing area 
other than a plant: Provided, That this 
paragraph shall not be deemed to in¬ 
clude any such person with respect to 
any of the items specified In § 925.41 (a) 
disposed of to military or other ocean 
transport vessels leaving the marketing 
area if the items so disposed of origi¬ 
nated at a plant located outside the 
marketing area and were not received or 
processed at any fluid milk plant or 
country plant; and 

(b) Any cooperative association, which 
is not a handler pursuant to paragraph 

(a) of this section, with respect to pro¬ 
ducer milk caused to be diverted for the 
account of such cooperative association 
from a fluid milk plant or a country 
plant to a nonpool plant. 

§ 925.16 Producer-handler. "Pro¬ 
ducer-handler" means any person who is 
both a dairy farmer and a handler, and 
who processes milk from his own farm 
production and distributes all or a por¬ 
tion of such milk within the marketing 
area in any of the forms specified in 
§ 925.41 (a), but who received no milk 
from producers: Provided , That (a) the 
maintenance, care and management of 
the dairy animals and other resources 
necessary to produce milk is the personal 
enterprise of and at the personal risk of 


such person In his capacity as a dairy 
farmer, and <b) the processing, pack¬ 
aging, and distribution of the milk is 
the personal enterprise of and at the 
personal risk of such person in his 
capacity as a handler. 

§ 925.17 Base. "Base” means a 
quantity of milk, expressed in pounds 
per day or per month, computed pursu¬ 
ant to § 925.60 (a) and (b> respectively. 

§ 925.18 Base milk. "Base milk" 
means: (a) Milk delivered by a producer 
during a month In the period February 
through July, inclusive, of each year be¬ 
ginning with 1954. and during each 
month in the period March through July 
1953. inclusive, which is (1) not in excess 
of his daily base computed pursuant to 
§ 925.60 (a), multiplied by the number 
of days of delivery in such month, or 
(2) not In excess of his base computed 
pursuant to § 925.60 (b): Provided. That 
with respect to any producer on "every- 
othor-day" delivery to a fluid milk plant 
or country plant, the days of nondelivery 
shall be considered as days of delivery 
for the purposes of this paragraph; and 

(b) all milk delivered by a producer in 
each of the months of August, Septem¬ 
ber. October, November, December, and 
January of each year effective August 1, 
1953, and during the months of October 
1952 through February 1953. 

§ 925.19 Excess milk. "Excess milk” 
means milk delivered by a producer in 
excess of base milk. 

MARKET ADMINISTRATOR 

§ 925.20 Designation. The agency 
for the administration of this subpart 
shall be a market administrator, se¬ 
lected by the Secretary, who shall be en¬ 
titled to such compensation as may be 
designated by. and shall be subject to 
removal at the discretion of the Sec¬ 
retary. 

§ 925.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this subpart: 

<a> To administer its terms and pro¬ 
visions; 

(b> To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate Us terms and provisions; and 

<d) To recommend amendments to 
the Secretary. 

§ 925.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this subpart, including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such du¬ 
ties and conditioned upon the faithful 
performance of such duties, in an 
amount and with surety thereon satis¬ 
factory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
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thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<di Pay out of funds provided by 
5 925.83 the cast of his bond and of the 
bonds of his employees, his own compen¬ 
sation. and all other expenses (except 
those Incurred under ft 925.87) neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

<e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart, and upon re¬ 
quest by the Secretary surrender the 
same to such other person as the Secre¬ 
tary may designate; 

<f> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who. within 10 days 
after the day upon which he is required 
to perform such acts, has not: 

(1) Made reports pursuant to 
55 925.30 to 925.32. inclusive; or 

<2> Made one or more of the pay¬ 
ments pursuant to 55 925.80 to 925.88, 
inclusive. 

(i) On or before the 13th day after the 
end of each month, report to each coop¬ 
erative association (or its duly desig¬ 
nated agent) which so requests the class 
utilization of milk caused to be delivered 
by such cooperative association directly 
from farms of producers who arc mem¬ 
bers of such cooperative association to 
each handler to whom the cooperative 
association sells milk. For the purpose 
of this report, the milk caused to be so 
delivered by such a cooperative associa¬ 
tion shall be prorated to each class in 
the proportion that the total receipts of 
producer milk by such handler were used 
in each class; 

(j) On or before the 13th day after 
the end of each month, notify; 

(1) Each handler whose total value of 
milk is computed pursuant to 5 925.70 
(a) of: 

(!) The amounts and values of his 
producer milk in each class and the 
totals of such amounts and values; 

(ii) The amount of any charge made 
pursuant to 5 925.70 (a) (6); 

<iii) The uniform prices for base milk 
and excess milk; 

<lv> The totals of the amounts com¬ 
puted in the manner provided by 5 925.80 
<a): 

(v) The amount due such handler 
front the producer-settlement fund or 
the amount to be paid by such handler 
to the producer-settlement fund, as the 
case may be; and 

(vi) The totals of the amounts re¬ 
quired to be paid by such handler pur¬ 
suant to 55 925.87 and 925.88. 

<2) Each handler whose total value of 
imlk is computed pursuant to fi 925.70 


(b) of the pounds of other source milk 
on which payment is required to be made 
and the amount due the producer-set¬ 
tlement fund from such handler. 

(k) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the prices determined for each 
month as follows: 

(l) On or before the 5th day of each 
month the minimum price for Class I 
milk pursuant to 5 925.51 (a) and the 
Class I butterfat differential pursuant 
to 5 925.52 (a), both for the current 
month; and the minimum price for Class 
II milk pursuant to 5 925.51 (b) and the 
Class II butterfat differential pursuant 
to 5 925.52 «b>, both for the preceding 
month; and 

(2) On or before the 13th day of each 
month, the uniform price(s) computed 
pursuant to 5 925.71 and the butterfat 
differential(s) computed pursuant to 
5 925.82. both applicable to producer 
milk received during the preceding 
month; and 

(1) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

REPORTS, RECORDS AND FACILITIES 

6 925.30 Monthly reports of receipts 
and utilization. On or before the 8th 
day of each month and in the detail and 
on forms prescribed by the market ad¬ 
ministrator, each person who is a handler 
pursuant to 5 925.15 (a), except a pro¬ 
ducer-handler. shall report for the pre¬ 
ceding month to the market administra¬ 
tor with respect to milk and milk prod¬ 
ucts received at each of such handler’s 
fluid milk plants and country plants, and 
at each of his plants where milk or milk 
products subject to payments required 
under 5 925.70 (b) were handled, and 
each cooperative association which is a 
handler pursuant to 5 925.15 (b) shall 
report with respect to milk diverted on 
Its account during the preceding month, 
as follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received 
from producers; 

(b) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other handlers; 

<c> The quantities of skim milk and 
butterfat contained in other source milk 
received (except manufactured Class II 
milk products (1) disposed of in the form 
in which received without further proc¬ 
essing by the handler, or (2) used to 
produce other Class II milk products). 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including the 
pounds of skim milk and butterfat on 
hand at the beginning and end of each 
month ns milk and milk products; 

(e) The aggregate quantities of base 
milk and excess milk received; and 

(f) Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may pre¬ 
scribe. 

f 925.31 Payroll reports. On or be¬ 
fore the 20th day of each month, each 
handler shall submit to the market ad¬ 
ministrator his producer payroll for de¬ 


liveries of the preceding month which 
shall show: 

(a) The total pounds of base milk and 
the total pounds of excess milk received 
from each producer, the pounds of but¬ 
terfat contained in such milk, and the 
number of days on which milk was de¬ 
livered by such producer in such month; 

(b) The amount of payment to each 
producer and cooperative association; 
and 

(c> The nature and amount of any 
deductions or charges involved in such 
payments. 

5 925.32 Other reports . At such 
times and in such manner as the mar¬ 
ket administrator may prescribe: 

(a) Each handler shall report to the 
market administrator such Information 
in addition to that required under 
5 925.30 as may be requested by the mar¬ 
ket administrator with respect to milk 
and milk products handled by him; 

(b) Each producer-handler shall re¬ 
port to the market administrator rela¬ 
tive to his receipts and utilization of 
milk and milk products. 

( 925,33 Records and facilities . Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records 
of his operations and such facilities as 
are necessary for the market adminis¬ 
trator to verify or to establish the cor¬ 
rect data with respect to the informa¬ 
tion required to be reported pursuant to 
55 925.30. 925.31, and 925.3? and to pay¬ 
ments required to be made pursuant to 
15 925.80 through 925 83. 

5 925.34 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to whlch 
such books and records pertain: Pro- 
rfded. That If. within such three-year 
period, the market administrator noti¬ 
fies the handler In writing that the re¬ 
tention of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the mar¬ 
ket administrator. In either case the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

4 925.35 Handler report to producers. 
(a) In making payments to producers 
pursuant to 5 925.80, each handler, on 
or before the 19th day of each month, 
shall furnish each producer with a sup¬ 
porting statement in such form that it 
may be retained by the producer, which 
shall show for the preceding month (I) 
the identification of the handler and th* 
producer; (2> the total pounds of mu* 
delivered by the producer and the aver¬ 
age butterfat test thereof, the pounds 
of base and excess milk, and the pounds 
per shipment if such information is not 
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furnished to the producer each day of 
delivery; (3) the minimum rate(s) at 
which payment to the producer is re¬ 
quired under the provisions of § 925.80; 
<4> the rate per hundredweight and 
a mount of any premiums or payments 
above the minimum prices provided by 
the order; <5) the amount or rate per 
hundredweight of each deduction 
claimed by the handler, together with 
a description of the respective deduc¬ 
tions; and (6) the net amount of pay¬ 
ment to the producer. 

ib) In making payment to a coopera¬ 
tive association in aggregate each han¬ 
dler upon request shall furnish to the co¬ 
operative association with respect to 
each producer for whom such payment 
is made, any or all of the above informa¬ 
tion specified in paragraph (a) of this 
action. 

CLASSIFICATION 

* 925.40 Skim milk and butter/at to 
be classified. All skim milk and butter- 
iRt received within the month by a han¬ 
dler which Is required to be reported pur- 
suant to § 925.30 shall be classified by the 
market administrator pursuant to the 
provisions of 58 925.41 to 925.45. inclu¬ 
sive. 

• 925.41 Classes of utilization. Sub¬ 
ject to the conditions set forth In 
f I 925-42. 925.43 and 925.44, the classes 
of utilization shall be as follows; 

<a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat (1) disposed of in fluid or fro¬ 
zen form as milk, skim milk, skim milk 
drinks, buttermilk, flavored milk, fla¬ 
vored milk drink, and cream (sweet or 
sour), and used in the production of con¬ 
centrated milk, flavored milk and fla¬ 
vored milk drinks not sterilized (but not 
including (i) those products commonly 
known as evaporated milk, condensed 
milk and condensed skim milk (ii) fla¬ 
vored milk or flavored milk drink in her- 
m- icaily sealed containers; and Oil) 
»ny item named in this subparagraph 
disposed of pursuant to paragraph <b> 
<3 1 of this section), (2) disposed of as 
tuy fluid mixture containing cream and 
mi lie or skim milk (but not including ice 
cream and other frozen dessert mixes 
disposed of to a commercial processor, 
any mixture disposed of in containers or 
dLspensers under pressure for the pur¬ 
pose of dispensing a whipped or aerated 
Product, evaporated or condensed prod¬ 
ucts eggnog and yogurt, (3) contained 
In monthly inventory variations (4) 
shrinkage of producer milk in excess of 
that pursuant to paragraph (b> (4) of 
this action and shrinkage allocated to 
from other handlers pursuant to 
1925.43 <b), and (5) not specifically ac¬ 
counted for under paragraph <b> of this 
section. 

*h Class XI milk shall be all skim milk 
and butterfat (1) disposed of as (or 
used to produce, in the case of ice cream 
and rrozen desserts and mixes for such 
Products (liquid or powder), cottage 
cnec.se and aerated cream products) any 
Product other than those included under 
Paragraph (a) Cl) and (2) of this sec¬ 
tion. <2) disposed of for livestock feed. 

disposed "of in bulk in any of the 
*onna specified in paragraph (a) (1) of 


this section to bakeries, soup companies 
and candy manufacturing establish¬ 
ments in their capacity as such and to 
nonpool plants subject to the conditions 
of 5 925.44 (c) (2). (4) In actual shrink¬ 
age of producer milk computed pursuant 
to 5 925.42 but not in excess of 2 percent 
of the quantities of skim and butterfat. 
respectively, in producer milk, and (5) 
In actual shrinkage of other source milk 
computed pursuant to 5 925.42. 

5 925.42 Shrinkage. The market ad¬ 
ministrator shall determine the shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, in producer milk and in other 
source milk in the following manner: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) 
of this section, among the pounds of pro¬ 
ducer milk, other source milk, and re¬ 
ceipts from other handlers: Provided , 
That if milk is transferred from a fluid 
milk plant or a country plant to a non¬ 
pool plant located on the same premises 
as the transferor plant, the transfer to 
the nonpool plant shall be reduced by an 
amount determined by multiplying the 
total shrinkage in such nonpool plant by 
the percentage which the amount so 
transferred is to the total receipts at 
such nonpool plant. 

5 925.43 Responsibility of r, handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceived such skim milk or butterfat proves 
that such skim milk and butterfat should 
be classified as Class II milk. 

<b) The burden shall rest upon each 
handier to establish the sources of milk 
and milk products required to be re¬ 
ported by him pursuant to $ 925.30. 

(c) Except as provided in 5 925.44 (c) 

(I), any skim milk or butterfat classified 
in one class shall be reclassified if used 
or reused by any handler in another 
class. 

8 925.44 Transfers. Skim milk and 
butterfat moved in any of the forms 
specified in 5 925 41 (a) (1) from one 
plant to another shall be assigned (sep¬ 
arately) to each class in the following 
manner: 

(a) Prom a country plant or fluid milk 
plant to a fluid milk plant: As Class I 
milk to the extent Class I milk is avail¬ 
able at the transferee plant, subject to 
the following conditions: 

(1) In the event the quantity trans¬ 
ferred exceeds the total of receipts from 
producers and other handlers at the 
transferor plant, such excess shall be as¬ 
signed last to the Class I available at 
the transferee plant: 

(2) If more than one transferor plant 
is involved, the available Class I milk 
shall be assigned to the transferor plants 
in the following order: 

(i) To fluid milk plants located in Dis¬ 
trict No. 1; 

(ii) To country plants located in Dis¬ 
trict No. 1 or in the counties of Kitsap 
and Mason; 

(ill) To fluid milk plants not located 
in District No. 1; and 


(lv) To country plants not located in 
District No. 1 or in the counties of Kitsap 
and Mason. 

(3) If Class I is not available in 
amounts equal to the sum of transfers 
in the manner indicated in subpara¬ 
graph (2) of this paragraph, the re¬ 
ceiving handler may designate to which 
plant the available Class I milk shall be 
assigned; and 

<4) If at a plant located In District 
No. 1 or in the counties of Kitsap and 
Mason any receipts of skim milk or but¬ 
terfat from any fluid milk plant(s) or 
country plant(s) similarly located are 
assigned to Class II milk, they shall be 
allocated to the uses stated in 5 925.54 

(a) (1) insofar as such uses are available 
after allocating to such uses the other 
source milk at such plant. 

<b) Prom a country plant or fluid milk 
plant to a country plant: As Class n 
milk, subject to the following conditions: 

(1) The skim milk or butterfat so 
assigned to Class II milk shall be limited 
to the amount thereof remaining in 
Class II milk in the transferee plant 
after the subtraction pursuant to 5 925.45 

(b) (2) of other source milk at such 
plant and after the subtraction of pro¬ 
ducer shrinkage, and any additional 
amounts of such skim milk or butterfat 
shall be assigned to Class I milk; 

(2) It more than one transferor plant 
is involved, the available Class II milk 
shall be assigned to the transferor plants 
in the following order: 

(i) To country plants not located in 
District No. 1 or in the counties of Kitsap 
and Mason; 

(U> To fluid milk plants not located 
in District No. 1 ; 

(iii) To country plants located in Dis¬ 
trict No. 1 or in the counties of Kitsap 
and Mason; and 

(iv) To fluid milk plants located in 
District No. 1; 

(3) If Class n milk is not available in 
amounts equal to the sum of transfers 
in the manner indicated in subparagraph 
(2) of this paragraph, the receiving 
handier may designate to which plant 
the available Class II milk shall be 
assigned. 

(4) If at a plant located in District No. 
1 or in the counties of Kitsap and Mason 
any receipts of skim milk or butterfat 
from any fluid milk plant(s) or country 
plant(s) similarly located are assigned 
to Class n milk, they shall be allocated 
to the uses stated in 5 925.54 (a) (1) in¬ 
sofar as such uses arc available after 
allocating to such uses the other source 
milk at such plant. 

(c) Prom a country plant or fluid 
milk plant to a nonpool plant: 

(1) As Class I milk if the transfer is 
to a nonpool plant located outside the 
marketing area or to the plant of a pro¬ 
ducer-handler, except as provided for In 
subparagraph (2) of this paragraph. 

(2) As Class II milk if the transfer is 
to a nonpool plant located in the mar¬ 
keting area or within any of the counties 
of Clallam. Jefferson. Grays Harbor Is¬ 
land, Kitsap and Mason, in the State of 
Washington, which is not engaged in the 
distribution of milk for consumption in 
fluid form: Provided. That if such non¬ 
pool plant disposes of skim milk or but¬ 
terfat in any of the forms specified in 




10832 

| 925.41 (a) (1) to any other nonpool 
plant distributing milk in fluid form 
which is not located In the marketing 
area, such disposition up to the quantity 
of producer milk transferred to the first 
nonpool plant shall be classified as Class 
I milk: Provided further . That if the pre¬ 
ceding proviso does not apply the trans¬ 
ferred quantity shall be deemed to have 
been utilized first for the manufacture of 
Class n milk products other than evap¬ 
orated milk in hermetically scaled cans, 
butter, nonfat dry milk solids, powdered 
whole milk, and Cheddar cheese to the 
extent that such other Class n milk 
products were manufactured at such 
nonpool plant: And provided also, That 
if the market administrator is not per¬ 
mitted to audit the records of such non¬ 
pool plant for the purpose of use veri¬ 
fication. the entire transfer shall be clas¬ 
sified as Class I milk. 

I 925.45 Computation of the quantity 
of producer milk in each class. For each 
handler the market administrator shall: 

(a) Correct for mathematical and for 
other obvious errors the monthly report 
submitted by such handler and compute 
the total pounds of skim milk and butter- 
fat in each class: 

(b) Allocate skim milk in the follow¬ 
ing manner; 

(1) Subtract from the total pounds of 
skim milk in Class n milk the pounds of 
skim milk shrinkage allowed pursuant to 
8 925.41 <b) (4): 

(2) Subtract from the pounds of skim 
milk in Class II milk the pounds of skim 
milk in other source milk received and 
in overage allocated to other source 
milk (5 925.70 (a) (5)): Provided, That 
if the receipts of skim milk in other 
source milk plus the overage allocated 
to other source milk are greater than the 
pounds of skim milk in Class II milk, an 
amount equal to the difference shall be 
subtracted from the pounds of skim milk 
in Class I milk; 

(3) Subtract from the remaining 
pounds of skim milk in each class, re¬ 
spectively. the skim milk received from 
other fluid milk plants and country 
plants and assigned to such class pur¬ 
suant to 3 925.44; 

(4) Add to the remaining pounds of 
Class n milk, the amount subtracted 
pursuant to subparagraph (1) of this 
paragraph: and 

(5) If the remaining pounds of skim 
milk In both classes exceed the pounds 
of skim milk in milk received from pro¬ 
ducers. subtract such excess (hereinaf¬ 
ter referred to as •‘overage") from the 
remaining pounds of skim milk in each 
class beginning with Class II milk. 

(c> Allocate butterfat in accordance 
with the procedure prescribed for skim 
milk In paragraph (b) of this section. 

(d> Add together for each class the 
quantities of skim milk and butterfat 
in such class computed pursuant to 
paragraphs (b) and (c) of tills section 
and Compute the weighted average but¬ 
terfat content of such class. 

MINIMUM PRICES 

8 925.50 Basic formula price to be 
used in determining Class I prices . The 
basic formula price to be used in com¬ 
puting the price per hundredweight of 


RULES AND REGULATIONS 

Class I milk for the current month shall 
be the highest of the prices computed 
pursuant to paragraphs (a), <b>, and 
(c) of this section for the preceding 
month. „ . „ 

<a> Divide by 3.5 and then multiply 
by 4.0 the average of the bade, or field, 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from dairy farmers during the month 
at the following plants or places for 
which prices have been reported to the 
market administrator or to the Depart¬ 
ment: 

Present Operator and Location 

Borden Co.. Mount Pleasant. Mich. 
Carnation Co.. Sparta. Mich. 

Pet Milk Co.. Hudaon. Mich. 

Pet Milk Go.. Waylaml. Mich. 

Pet Milk Co . CoopcraviUe, Mich. 

Borden Co.. Greenville. Win. 

Burden Co., Black Creek. Wla. 

Borden Co . Orfordvtlle. Wla. 

Borden Co.. New Ixmdon. Wla. 

Carnation Co., Chilton. Wla. 

Carnation Co.. Berlin. Wla. 

Carnation Co., Richland Center, Wla. 
Carnation Co.. Oconomowoc, Wla. 

Carnation Co., Jofferoon, Wla. 

Pet Milk Co . New Olarua. Wh. 

Pet Milk Co.. Belleville. Wla. 

White Houae Milk Co.. Manitowoc. WU. 
White Houae Milk Co.. Wert Bend. WU. 

<b> The price per hundredweight 
computed by the market administrator 
from the following formula: 

(1) Multiply the simple average of the 
daily average wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the Department during 
the month, by 6: 

(2) Add 2.4 times the simple average, 
as published by the Department, of the 
prices determined per pound of "Ched¬ 
dars" on the Wisconsin Cheese Exchange 
at Plymouth. Wisconsin, for the trading 
days that fall within the month; 

(3) Divide by 7; 

(4) Add 30 percent thereof; and 

(5) Multiply by 4. 

(c) The price per hundredweight com¬ 
puted by the market administrator from 
the following formula: 

(1) Multiply by 4 8 the simple average 
of the dally wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade AA (93-score) 
bulk creamery butter per pound at Chi¬ 
cago. as reported by the Department 
during the month: Provided* That, if no 
price is reported tor Grade AA <93-score) 
butter, the highest of the prices reported 
for Grade A (92-score) butter for that 
day shall be used in lieu of the price 
for Grade AA (93-score) butter; 

(2) Multiply by 8.2 the simple average 
of the weighted averages of carlot prices 
per pounds for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f. o. b. manufac¬ 
turing plants In the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the Department: and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 67 cents. 


8 925.51 Class prices . Subject to the 
differentials provided in § 925.52 the fol¬ 
lowing are the minimum prices per hun¬ 
dredweight to handlers for Class I milk 
and Class II milk: 

(a) Class 1 milk . The price for Cbuo 

I milk shall be the basic formula price 
plus $1.65: Provided, That the price for 
Class I milk for the months of April 
through June. Inclusive, of any year 
shall not‘be higher than the price com¬ 
puted pursuant to the above provision 
of this paragraph for the month of 
March immediately preceding, and the 
price for Class I milk for any October 
through January period. Inclusive, shall 
not be lower than the price computed 
pursuant to the provisions of this para¬ 
graph for the month of September im¬ 
mediately preceding. 

(b) Class II milk. The price for Class 

II milk shall be that computed by the 
market administrator from the following 
formula: 

<1> Multiply by 4 8 the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade AA (93-score) 
bulk creamery butter per pound at Ban 
Francisco, as reported by the Depart¬ 
ment during the month: Provided, That, 
if no price Is reported for Grade AA 
(93-scorc) butter, the highest of the 
prices reported for Grade A (92-scorc) 
butter for that day shall be used in lieu 
of the price for Grade AA (93 -score) 
butter; 

(2) Multiply by 8.2 the simple aver¬ 
age of the weighted averages of carlot 
prices per pound for nonfat dry milk 
solids, spray and roller process, respec¬ 
tively, for human consumption, f. o. b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the immediately preced¬ 
ing month through the 25th day of the 
current month by the Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (P and 
<2> of this paragraph, subtract 80 cents. 

5 925.52 Butterfat differentials to 
handlers. If the average butterfat con¬ 
tent of Class I milk or Class II milk, com¬ 
puted pursuant to 5 925.45, for any han¬ 
dler for any month differs from 4.0 per¬ 
cent. there shall be added to, or sub¬ 
tracted from, the applicable class price 
(8 925.51) for each one-tenth of 1 per¬ 
cent that the average butterfat content 
of such class Is respectively above, or 
below, 4.0 percent, a butterfat differen¬ 
tial computed by the market adminis¬ 
trator as follows: 

(a) Class I milk: Multiply by 1.25 the 
simple average of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any price range os one price» of 
Grade A (92-score) bulk creamery but¬ 
ter at San Francisco, as reported by the 
Department during the preceding month, 
divide the result by 10. and round to the 
nearest tenth of a cent. 

(b) Class II milk: Multiply by 1.16 the 
simple average of the dally wholesale 
selling prices per pound (using the mid¬ 
point of any price range as one price > of 
Grade A (92-score) bulk creamery butter 
at San Francisco, as reported by the De¬ 
partment during the month, divide the 
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result by 10. and round to the nearest 
t nih of a cent. 

1 925.53 Location adjustment to fcan- 
dlers on Class I milk. In computing the 
value of each handler’s milk there shall 
be credited with respect to skim milk 
and butterfat. respectively, in producer 
milk received at a plant not located in 
District No. 1 or in the counties of Kitsap 
and Mason and classified as Class I milk, 
40 cents per hundredweight: Provided , 
That an additional 10 cents shall be 
credited with respect to skim milk and 
butterfat so received and classified at 
any plant located in Clallam or Jefferson 
Counties. 

5 925.54 Location adjustment to Tian- 
dlcrs on Class II milk. In computing 
each handler's value of milk there shall 
be added with respect to each fluid milk 
plant and country plant located in Dis¬ 
trict No. 1 or in the counties of Kitsap 
and Mason, an amount of money com¬ 
puted as follows: 

(a) Compute the sum (in pounds) of: 

(1) The total utilization at such plant' 
(including any disposition of skim milk 
and butterfat from such plant for simi¬ 
lar uses at nonpool plants) of skim milk 
and butterfat, respectively, in evapo¬ 
rated milk in hermetically sealed cans, 
butter, nonfat dry milk solids, powdered 
wtfble milk, Cheddar cheese, shrinkage 
allowable as Class II milk pursuant to 
5 925.41 (b) (4) and (5). and (2) the 
total quantity of skim milk and butter¬ 
fat transferred to other fluid milk plants 
and country plants located in District 
No. 1 or in the counties of Kitsap and 
Mason and allocated to the uses speci¬ 
fied in subparagraph (1) of this para¬ 
graph (as provided in §925.44 <a) (4) 
and (b) (4)>: 

<b> Subtract such sum from the total 
quantity of Class II milk for such plant, 
including that resulting from the dispo¬ 
sition of skim milk or butterfat from 
such plant to nonpool plants; 

(c> Subtract from the net amounts of 
skim milk and butterfat, respectively, 
resulting from paragraph (b) of this 
section to the extent of such amounts, 
the amounts of skim milk and butterfat 
received at such plant from fluid milk 
plants and country plants not located 
in District No. 1 or in the counties of 
Kitsap and Mason and assigned to Class 
II milk pursuant to § 925.44 (but ex¬ 
clusive of the quantity by which trans¬ 
fers received from a transferor plant ex¬ 
ceeds the total of receipts from pro¬ 
ducers and other handlers at such 
transferor plant); and 

'd> Multiply by 25 cents per hundred¬ 
weight the lesser of the following quan¬ 
tities; (i) The net amount resulting 
from paragraph (c) of this section, or 
the total amount of producer milk 
received at such plant directly from 
farms *hlch is available for Class n 
ttulk after the assignment of transfers 
pursuant to § 925.44. 

DETERMINATION OF BASK 

; 925.60 Computation of producer 
Subject to the rules set forth in 
J *25.61. the market administrator shall 
act/] mine bases for producers in the 
manner provided in paragraphs (a) and 
(b; of this section: 


fa) During each of the months of Feb¬ 
ruary through July, inclusive, of each 
year beginning with 1954, the daily base 
of each producer whose milk was re¬ 
ceived by a handler(s) on not less than 
one hundred twenty (120) days during 
the immediately preceding months of 
August through December, inclusive, 
shall be a quantity computed by dividing 
such producer's total pounds of milk de¬ 
livered in such five-month period by the 
number of days from the date of first 
delivery to the end of such five-month 
period, and during each of the months of 
March through July 1953. inclusive, the 
daily base of each producer whose milk 
was received by a handler(s) on not less 
than ninety (90) days during the im¬ 
mediately preceding months of October 
through January, inclusive, shall be a 
quantity computed by dividing such pro¬ 
ducer's total pounds of milk delivered in 
such four-month period by the number 
of days from the date of first delivery to 
the end of such four-month period: 
Provided . That with respect to any pro¬ 
ducer on "every-other-day" delivery the 
days of non-delivery Intervening days of 
delivery shall be considered as days of 
delivery for the purpose of ascertaining 
whether delivery was made on not less 
than the minimum number of days re¬ 
quired pursuant to this paragraph. 

(b) Any producer who is not eligible 
to receive a base computed pursuant to 
paragraph (a> of this secUon. shall have 
beginning with March 1953 a monthly 
base in the months of February through 
July, inclusive, computed by applying the 
appropriate monthly percentage in the 
following table to his deliveries to a 
handler (s): 


February-70 May_45 

March-66 June..so 

April..66 July_ 65 


§ 925.61 Base rules. The following 
rules shall be observed in determination 
of bases: 

(a) A base may be transferred during 
the period of February through July, in¬ 
clusive, upon written notice to the mar¬ 
ket administrator on or before the last 
day of the month of transfer, but only 
under the following circumstances: 

(1) Upon the death, retirement or en¬ 
try into military service of a producer, 
the entire base may be transferred to a 
member (or members) of his immediate 
family who continues to supply producer 
milk from the same farm. 

(2) If a base is held jointly and such 
Joint holding is terminated the entire 
base may be transferred as a unit to 
one of the Joint holders or to a new Joint 
holding in which at least one of the 
original Joint holders is a participant. 

(b) A producer who ceases deliveries 
to a fluid milk plant or country plant 
for more than 45 days shall lose his base 
if computed pursuant to § 925.60 (a) 
and if he resumes deliveries to such a 
plant he shall be paid on a base deter¬ 
mined pursuant to § 925.60 (b) until he 
can establish a new base under § 925.60 
(a) to begin the next February 1. 

(c) By notifying the market adminis¬ 
trator in writing on or before the 15th 
day of any month in the period Febru¬ 
ary through July, inclusive, a producer 
holding a base established pursuant to 


8 925.60 (a) may relinquish such base 
by cancellation, and effective from the 
first day of the month in which notice is 
received by the market administrator 
until the end of such six-month period 
such producer's base shall be computed 
in the manner provided by § 925.60 <b). 

(d> As soon as bases computed by the 
market administrator arc allotted, notice 
of the amount of each producer’s base 
shall be given by the market administra¬ 
tor to the handler receiving such pro¬ 
ducer’s milk and to the cooperative as¬ 
sociation of which the producer Is a 
member. Each handler, following re¬ 
ceipt of such notice, shall promply post 
In a conspicuous place at each of his 
plants a list or lists showing the base of 
each producer whose milk is received at 
such plant. 

(e) If a producer operates more than 
one farm he shall establish a separate 
base with respect to producer milk de¬ 
livered from each such farm. 

(f) Only producers as defined In 
§ 925.12 may establish or earn* a base 
pursuant to the provisions of §925.60. and 
only one base shall be allotted with re¬ 
spect to milk produced by one or more 
persons where the land, buildings, and 
equipment used are Jointly owned or 
operated. 

DETERMINATION OF UNIFORM PRICT 

5 925.70 Computation ol value of 
milk, (a) Except as provided in para¬ 
graph (b) of this section, the total value 
of milk received during any month by 
each handler including a cooperative as¬ 
sociation, shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(1) Multiply the pounds of producer 
milk In each class for such month by the 
class price (§ 925.51) and add together 
the resulting amounts: 

(2) Deduct the total amount of all lo¬ 
cation adjustment credits computed in 
accordance with § 925.53; 

(3) Add the total amount of all loca¬ 
tion adjustments computed pursuant to 
§ 925.54; 

(4) Add or subtract, as the case may 
be. the amount necessary to correct er¬ 
rors as disclosed by the verification of 
reports of such handler of his receipts 
and utilization of skim milk and butter¬ 
fat in previous months for which pay¬ 
ment has not been made; 

(5) Add, if such handler had overage, 
an amount computed by multiplying the 
pounds of such overage (except overage 
prorated to other source milk* deducted 
from each class pursuant to § 925,45 by 
the applicable class price: Provided , That 
if (1) overage results In a fluid milk plant 
or country plant having receipts of other 
source milk, the total overage shall be 
prorated between other source milk and 
all other receipts, and (ii) overage results 
in a nonpool plant located on the same 
premises as a fluid milk plant or country 
plant, such overage shall be prorated 
between the quantity transferred from 
the fluid milk plant or country plant and 
other source milk In such nonpool plant, 
and the transferor handler shall be 
charged at the applicable class price for 
the amount of overage allocated to the 
transferred quantity. 
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<«> Add, with respect to other source 
milk received at each fluid milk plant 
and country plant of such handler in ex¬ 
cess of the total volume of his Class II 
milk <except allowable shrinkage) at 
such plant an amount computed by mul¬ 
tiplying the hundredweight of such 
other source milk by the difference be¬ 
tween the Class I milk and Class II milk 
prices adjusted, respectively, by the but¬ 
terfat differentials provided In § 025.52 
< based on the butterfat test of such other 
source milk), and in the case of a fluid 
m Ik plant or country plant not located 
in District No. 1 or in the counties of Kit¬ 
sap or Mason, such difference shall be 
reduced by 40 cents per hundredweight: 
Provided, That with respect to skim milk 
and butterfat so received and classified 
at any plant located in Clallam and 
Jefferson Counties, there shall be a fur¬ 
ther reduction of 10 cents per hundred¬ 
weight, 

<b) The value of milk of each handler 
at any plant where only other source 
milk w&s received and from which, dur¬ 
ing the month, some other source milk 
was disposed of within the marketing 
area as Class I milk pursuant to fi 925.41 

(a) (1) shall be a sum of money com¬ 
puted by the maikct administrator by 
multiplying the hundredweight of such 
other source milk so disposed of by the 
difference between the Class I milk and 
Class II milk prices adjusted, respec¬ 
tively, by the butterfat differentials pro¬ 
vided in 5 925.52 (based on the butterfat 
test of such other source milk), and, in 
the event disposition within the market¬ 
ing area was only within Districts Nos. 2 
and 3, such difference shall be reduced 
by 40 cents per hundredweight. 

S 925.71 Computation of uniform 
price. For each month the maikct ad¬ 
ministrator shall compute the uniform 
prices per hundredweight for base milk 
and excess milk received from producers 
as follows: 

(a) Combine into one total the values 
computed pursuant to 1 925.70 for all 
handlers who made the reports pre¬ 
scribed in § 925.30 and who made the 
payments pursuant to § 925.84 for the 
preceding month; 

<b> Add the aggregate of the values of 
the location adjustments on base milk 
allowable pursuant to i 925.81 (a); 

(c) Deduct the aggregate of the values 
of the location adjustments on excess 
milk computed pursuant to $ 925.81 (b): 

<d) Add an amount representing not 
less than one-half the unobligated cash 
balance In the producer-settlement 
fund; 

<e> Subtract, if the average butterfat 
content of the milk represented by the 
values included under paragraph (a) of 
this section is greater than 4.0 percent, 
or add. if such average butterfat content 
is less than 4.0 percent, an amount com¬ 
puted by multiplying the amount by 
which J,he average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to § 825.82 and multiplying the resulting 
figure by the total hundredweight of such 
milk; 

(f» Multiply the hundredweight of ex¬ 
cess milk by the Class II price for 4.0 per¬ 


cent milk, rounded to the nearest one- 
tenth cent; 

(g) Compute the total value of base 
milk by subtracting the amount com¬ 
puted pursuant to paragraph (f) of this 
section from the net amount computed 
pursuant to paragraph (e) of this sec¬ 
tion: Provided . That If such result is 
greater than an amount computed by 
multiplying the hundredweight of base 
milk by the Class I milk price (for 4 0 
percent milk) plus 4 cents such amount 
in excess thereof shall be subtracted 
from the result obtained prior to this 
proviso : 

(h) Divide the net amount obtained in 
paragraph (g) of this section by the to¬ 
tal hundredweight of base milk and sub¬ 
tract not less than 4 cents but less than 
5 cents. This result shall be known as 
the uniform price per hundredweight of 
base milk of 4.0 percent butterfat con¬ 
tent; and 

(i) Divide the amount obtained in par¬ 
agraph (f) of this section plus any 
amount subtracted pursuant to the pro¬ 
viso of paragraph (g) of this section by 
the hundredweight of excess milk, and 
subtract any fractional part of one cent 
This result shall be known as the uni¬ 
form price per hundredweight of excess 
milk of 4.0 percent butterfat content 

payments 

5 925.80 Time and method of pay* 
ment to producers and to cooperative 
associations. <a) On or before the 19th 
day after the end of each month, each 
handler. Including a cooperative associa¬ 
tion which is a handler, shall make pay¬ 
ment to each producer, for milk received 
at his plant from such producer during 
such month pursuant to subparagraphs 
(1) and (2) of this paragraph: Provided, 
That such payment shall be made, upon 
request, to a cooperative association, or 
to its duly authorized agent, qualified 
under $ 925.5 with respect to milk re¬ 
ceived from each producer who has given 
such association authorization by con¬ 
tract or by other written instrument to 
collect the proceeds from the sale of his 
milk, find any payment made pursuant to 
this proviso shall be made on or before 
the 17th day after the end of such 
month: And provided further . That if by 
such date such handler has not received 
full payment for such month pursuant to 
$ 925 85. he shall not be deemed to be in 
violation of this paragraph if he reduces 
uniformly for ail producers his payments 
per hundredweight pursuant to this par¬ 
agraph by a total amount not in excess 
of the reduction in payment from the 
market administrator; however, the 
handler shall make such balance of pay¬ 
ment uniformly to those producers to 
whom It is due on or before the date for 
making payments pursuant to this para¬ 
graph next following that on which such 
balance of payment is received from the 
market administrator: 

(1) At not less than the uniform price 
for base milk for the quantity of base 
milk received, adjusted by the butterfat 
differential computed pursuant to 
$ 925.82 and by any location adjustment 
applicable under i 925.81; and 

(2) At not less than the uniform price 
for excess milk for the quantity of ex¬ 
cess milk received, adjusted by the but¬ 


terfat differential computed pursuant to 
$ 925.82 and by any location adjustment 
applicable under § 925.81. 

(b) On or before the I7th day after 
the end of each month each handler 
shall pay to each cooperative associa¬ 
tion which operates a fluid milk plant or 
country plant, for skim milk and but¬ 
terfat received from such cooperative 
association during such month, an 
amount of money computed by multiply¬ 
ing the total pounds of such skim milk 
and butterfat in each class (pursuant to 
$ 925.41) by the class price adjusted by 
the amounts of any location adjustments 
applicable pursuant to i 3 925,53 and 
925.54. 

(c) None of the provisions of this sec¬ 
tion shall be construed to restrict any 
cooperative association qualified under 
section 8c (5) (F) of the act from mak¬ 
ing payment for milk to its producers in 
accordance with such provision of the 
act. 

i 925.81 Location adjustments to pro¬ 
ducers. In making payments to pro¬ 
ducers pursuant to i 925.80 <a> (1) the 
following adjustments for location are 
applicable: 

(a) Deductions may be made per hun¬ 
dredweight of base milk received from 
producers as follows: 50 cents at plants 
located in Clallam and Jefferson Coun¬ 
ties, and 40 cents at other plants not 
located In District No. 1 or In the coun¬ 
ties of Kitsap and Mason. 

(b) Beginning with March 1953. 25 
cents per hundredweight shall be added 
for the months of February through July, 
Inclusive, to the uniform price for excess 
milk received from producers at plants 
located in District No. 1, or in the coun¬ 
ties of Kitsap and Mason. 

S 925.82 Producer butterfat differen¬ 
tial. In making payments pursuant to 
5 925.80 (a) for base milk and for excess 
milk, there shall be added to, or sub¬ 
tracted from, the uniform prices thereof 
for each one-tenth of 1 percent that the 
average butterfat content of the milk 
received from the producer is above or 
below 4.0 percent, a butterfat differen¬ 
tial computed by the market administra¬ 
tor as follows: 

(a) The butterfat differential for bare 
milk shall be computed by multiplying 
the butterfat differential for Class I milk 
by the percentage of the butterfat con¬ 
tained In base milk that is allocated to 
Class I. and by multiplying the remain¬ 
ing percentage of butterfat within base 
milk by the butterfat differential for 
Class n milk, adding together the result¬ 
ing amounts, and rounding to the near¬ 
est tenth of a cent 

(b) The butterfat differential for ex¬ 
cess milk shall be the same as the but¬ 
terfat differential for Class II milk. 

5 925.83 Producer-settlement /«{*£ 
The market administrator shall establish 
and maintain a separate fund known as 
the ’•producer-settlement fund.' mm 
which he shall deposit all payments maoe 
by handlers pursuant to S 925 84 and out 
of which he shall make all payments w 
handlers pursuant to 5 925.85. 

§ 925.84 Payments to the producer- 
settlement fund. On or before the 
day after the end of the month dun i. 
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which the milk was received, each han¬ 
dler, including a cooperative association 
which is a handler, shall pay to the 
market administrator the amount, if 
any. by which the total value of such 
handler’s milk as determined pursuant to 
5 925.70 is greater than the value of such 
handler’s producer milk computed at the 
minimum uniform prices as specified in 
$ 925.80 (a). 

5 925.85 Payments out of the produ¬ 
cer-settlement fund . On or before the 
17th day after the end of the month dur¬ 
ing which the milk was received, the 
market administrator shall pay to each 
handler. Including a cooperative associa¬ 
tion which is a handler, the amount, if 
any, by which the total value of such 
handler’s milk as determined pursuant 
to i 925.70 is less than the value of such 
handler’s producer milk computed at the 
minimum uniform prices as specified in 
§ 925.80 (a), and less any unpaid obliga¬ 
tions of such handler to the market ad¬ 
ministrator pursuant to §§ 925.84. 925.86. 
925 87 and 925.88: Provided . That if the 
balance In the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. 

{ 925.86 Adjustments of accounts . 
Whenever verification by the market ad¬ 
ministrator of reports or payment of any 
handler discloses errors resulting in 
money due (a) the market administra¬ 
tor from such handler. <b> such han¬ 
dler from the market administrator, or 
(cn any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or be¬ 
fore the next date for making payments 
set forth in the provisions under which 
such error occurred following the 5th 
day after such notice. 

9 925.87 Marketing services, fa) Ex¬ 
cept as set forth in paragraph (b) of 
thU section, each handler, in making 
payments to producers (other than with 
respect to milk of such handler's own 
production) pursuant to § 925.80 (a), 
shall make a deduction of 5 cents per 
hundredweight of milk, or such amount 
not«xceeding 5 cents per hundredweight 
^ the Secretary may prescribe, with re¬ 
spect to the following: 

(1) All milk received from producers 
at a plant not operated by a cooperative 
Association; and 

'2 All milk received at a plant oper¬ 
ated by a cooperative association from 
producers who are not members of such 

association. 

Snch deduction shall be paid by the 
handler to the market administrator on 
or before the 15th day after the end of 
the month. Such moneys shall be ex¬ 
pended by the market administrator for 
the verification of weights, sampling, 
and testing of milk received from pro¬ 
ducers and in providing for market in- 
to producers; such services to 
z: Performed in whole or in part by the 
arket administrator or by an agent 
^saged by and responsible to him. 
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<b) In the case of each producer (1) 
who is a member of, or who has given 
written authorization for the rendering 
of marketing services and the taking of 
deduction therefore to, a cooperative as¬ 
sociation. (2) whose milk Is received at 
a plant not operated by such association, 
and (3) for whom the market admin¬ 
istrator determines that such association 
is performing the services described in 
paragraph (a) of this section, each han¬ 
dler shall deduct, in lieu of the deduction 
specified under paragraph <a) of this 
section, from the payments made pur¬ 
suant to § 925.80 (a> the amount per 
hundredweight on milk authorized by 
such producer and shall pay over, on or 
before the 15th day after the end of 
the month, such deduction to the asso¬ 
ciation entitled to receive it under this 
paragraph. 

§ 925.88 Expense of administration . 
As his prorata share of the expease of 
administration of this order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of each month 4 cents per 
hundredweight, or such amount not ex¬ 
ceeding 4 cents per hundredweight as 
the Secretary may prescribe, with re¬ 
spect to all receipts within such month 
of (a) other source milk classified as 
Class I milk, and (b) milk received from 
producers, including such handler’s own 
production. 

§ 925.89 Termination of obligations. 
The provision, of this section shall apply 
to any obligation under this subpart for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
-terms of this subpart shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last-known address, and it shall contain, 
but need not be limited to. the following 
information; 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istration. the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market 
administrator or his representatives all 
books and records required by this order 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler In writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
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the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and <b> of this section, a 
handler’s obligation under this subpart to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed, 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claims was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the cal¬ 
endar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursu¬ 
ant to section 8c (15) (A) of the act. 
a petition claiming such money. 

EFFECTIVE TIME. SUSPENSION OR 
TERMINATION 

§ 925 90 Effective time. The provi¬ 
sions of this subpart or any amendment 
to this subpart shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated pursuant to 
§ 925 91. 

§ 925.91 Suspension or termination . 
The Secretary may suspend or terminate 
this subpart or any provision of this 
subpart whenever he finds this subpart 
or any provision of this subpart obstructs 
or docs not tend to effectuate the de¬ 
clared policy of the act. This subpart 
shall terminate in any event whenever 
the provision? of the act authorizing it 
cease to be in effect. 

§ 925.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations thereunder the 
final accrual or ascertainment of which 
requires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 925.93 Liquidation . Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall if so directed by the Sec¬ 
retary liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable and exe¬ 
cute and deliver all assignments or other 
instruir ents necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all as¬ 
sets. books and records of the market ad¬ 
ministrator shall be transferred prompt¬ 
ly to such liquidating agent If. upon 
such liquidation, the funds on hand ex¬ 
ceed the amounts required to pay out- 
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standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expense of liquidation and distribu¬ 
tion, such excess shall be distributed to 
contributing handlers and producers In 
an equitable manner. 

MISCELLANEOUS PROVISIONS 

$ 925.100 Agents. The Secretary 
may. by designation In writing, name any 
officer or employee of the United States 
to act as his agent or representative In 
connection with any of the provisions of 
this subpart. 

$ 925.101 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision and of the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be af¬ 
fected thereby. 

8 925.102 Producers - handlers. Sec¬ 
tions 925.40 to 925.45. inclusive, 925.50 to 
925.54, inclusive, 925.70 to 925.71, inclu¬ 
sive, and 925.80 to 925.89. inclusive, shall 
not apply to a producer-handler. 

Issued at Washington. D. C.. this 25th 
day of November 1952. to be effective on 
and after the 1st day of December 1952. 

(seal) Charles P. Braxnan. 

Secretary of Agriculture. 

|F. R Doc. 52-12725; Filed, Dec. 1. 1952; 

8:55 a- m.) 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter 111 —Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

fGeneral Celling Price Regulation. Arndt. 1 
to Supplementary Regulation 100, Rcvl- 
aion 1] 

OCPR, 6R 100— Adjustment for Iron 
and Steel Products 

copper clad and copper coated steel 
products 

Pursuant to the Defense Production 
Act of 1950, os amended. Executive Or¬ 
der 10161, and Economic Stabilisation 
Agency General Order No. 2, this Amend¬ 
ment 1 to Supplementary Regulation 100, 
Revision 1 to the Oeneral Ceiling Price 
Regulation is hereby Issued. 

STATEMENT OF CONSIDERATIONS 

This amendment to Supplementary 
Regulation <SR> 100, Revision <Rcv.) 1 
to the General Ceiling Price Regulation 
(GCPR) provides ceiling price adjust¬ 
ments for copper clad and copper coated 
steel products such as wire, sheet and 
strip. 

Some steel mills manufacture copper 
clad and copper coated steel products 
such as wire, sheet and strip. At pres¬ 
ent. In the absence of more specific provi¬ 
sions. these products fall in categories 
r 1 > a?id (5) of section 3 (c> of GCPR. 
SR 100, Rev. 1 for which a ceiling price 
increase of 4.7 percent Is provided. This 
increase does not fully carry out the 
policy of this Agency to grant celling 
price increases to reflect the increased 
costs of production or acquisition of steel. 


copper and some other metals because 
the 4.7 percent increase only takes ac¬ 
count of the increased cost of production 
of steel and neglects the far greater in¬ 
creases in the cost of acquisition of 
copper. 

This amendment remedies the situ¬ 
ation by providing that the 4.7 percent 
increase be applied not to the total cell¬ 
ing price of copper clad and copper 
coated steel products but only to that 
part of it which remains after deducting 
from that celling price the value of the 
copper content of the product, computed 
on the basis of the price of domestic 
copper of 24.5 cents per pound, and by 
providing that the value of the copper 
content be reflected in the ceiling price 
of the product on the basis of an average 
price of 28.34 cents per pound. Thus, 
in effect, on the copper content of copper 
clad and copper coated steel products an 
increase of 28.34 cents minus 24.5 cents 
or 3.84 cents per pound Is granted. 

The 3.84 cents increase per pound has 
been arrived at as follows: The price 
of copper currently quoted by the Bank 
of Chile is the equivalent of 36.5 cents 
per pound delivered Connecticut Valley 
basis. The difference between this figure 
and the 24.5 cents domestic price Is 12 
cents. In accordance with the Directive 
issued by the Office of Defense Mobil¬ 
ization on May 21. 1952. this Agency per¬ 
mitted brass mills and copper wire mills 
to add to their ceiling prices an amount 
representing 80 percent of their increases 
in the cost of acquisition of copper. The 
same 80 percent applied to the 12 cents 
price increase per pound is 9.6 cents per 
pound. It is anticipated that the ratio 
of consumption of foreign copper to 
domestic refined copper used in the pro¬ 
duction of copper clad products will be 
40 percent foreign copper and 60 per¬ 
cent domestic copper in conformity with 
the recent allocations by the National 
Production Authority. An application of 
the 40 percent foreign ratio to the 9.6 
cents previously computed yields an 
average increase in the recoverable cost 
of 3.84 cents per pound of the total 
copper used. 

Should considerable changes occur in 
the price of imported copper or in the 
ratio of imported to total copper used in 
the production of copper clad and cop¬ 
per coated steel products the Director of 
Price Stabilization will consider a revi¬ 
sion of the adjustments provided by this 
amendment. 

So far as practicable, the Director has 
given due consideration to the national 
effort to achieve maximum production in 
furtherance of the objectives of the De¬ 
fense Production Act of 1950, as amend¬ 
ed, and to relevant facts of general ap¬ 
plicability. In the Judgment of the 
Director, the provisions of this regula¬ 
tion comply with all the requirements 
with respect to the establishment of 
celling prices set forth in the Defense 
Production Act of 1950, as amended. 

In formulating this amendment, the 
Director consulted with industry repre¬ 
sentatives, including trade association 
representatives, to the extent practicable 
under existing conditions, and has given 
full consideration to their recommenda¬ 
tions. 


AMENDATORY PROVISIONS 

Section 3 of Supplementary Regula¬ 
tion 100, Revision 1 to the General CeiU 
ing Price Regulation is amended by add. 
ing to It the following paragraph (d): 

(d) If you produce copper clad or cop¬ 
per coated steel products, such as wire, 
sheet or strip, your ceiling price for this 
product is your ceiling price established 
by the General Ceiling Price Regulation 
or a supplementary regulation to the 
General Ceiling Price Regulation Issued 
on or before April 24. 1952, or an indi¬ 
vidual letter order issued prior to this 
regulation adjusted as follows: 

(1) Multiply the amount of the copper 
contained in the product by $0,245 per 
pound. 

(2) Deduct the amount calculated un- 
der (1) form the ceiling price ot the 
product. 

(3) Multiply the remainder by 104 7 
percent. 

(4) Multiply the copper contained in 
the product by $0.2834 per pound. 

(5) Add together the amounts calcu¬ 
lated under (3) and <4). 

The amount of copper which you must 
consider in your calculations is the net 
copper content of your product as dis¬ 
tinguished from Its copper base alloy 
content. 

(Sec. 704. 64 SUt. 816, as amended; 50 U. 8 C. 
App. Sup. 2154) 

Effective date. This amendment Is ef¬ 
fective December 6, 1952. 

Edward F. Phelps, Jr., 

Acting Director of Price Stabilization. 

December 1,1952. 

(F. R. DOC. 52-12823; Filed, Dec. 1, 1953; 

4:00 p. m ] 


[General Ceiling Price Regulation, Supple¬ 
mentary Regulation 100, Arndt, 2 to Reri- 
lion 1| 

GCPR, SR 100— Adjustments rot Iro» 
and Steel Products 

CHANGES IN METHOD OF CALCULATING CER¬ 
TAIN PRICE ADJUSTMENTS; CORRECTION! 
OF TYPOGRAPHICAL ERRORS 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive 
Order 10161. and Economic Stabiliza¬ 
tion Agency General Order No. 2, this 
Amendment 2 to Revision 1. Supplemen¬ 
tary Regulation 100 to the General Ceib 
ing Price Regulation is hereby issued. 

statement of considerations 

This amendment to Supplementary 
Regulation (SR) 100. to Revision 1 to 
the General Ceiling Price Regulation 
corrects certain typographical errors, 
and also permits certain producers ol 
merchant wire products to calculate 
their adjustments on the basis or 
columnar price lists, which is their his¬ 
torical pricing method, rather than oy 
using the dollar-and-ccnts figures here¬ 
tofore provided for in the supplemen¬ 
tary regulation. 

The persons affected by the change 
In the method of calculating price ad¬ 
justments are producers of nails, staple* 
woven fence, welded fence, wire net ting, 
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fence posts, wire bale ties, barbed and 
lu sted wire. In all these Industries the 
prices for items that are stock products 
have been historically expressed by 
nr:ins of a schedule of prices consisting 
of numbered columns, each column rep- 
rt * nting an Increase in price of approx¬ 
imately one dollar per ton converted to 
the increase for the customary selling 
unit of the item, such as a keg of nails. 
Prices for nonstock Items and cut nail 
products arc expressed as a specified 
sum per hundred pounds plus extras. 
Th< ref ore. price changes In stock items, 
either up or down, arc customarily indi¬ 
cated by a change In the number of the 
applicable column, such references thus 
giving the new price In dollars and cents 
per hundred pounds. Due to the diver¬ 
sity and number of items priced on the 
column basis, it is impracticable to ex¬ 
press a price change in any other man¬ 
ner than by adjusting such prices by an 
inert ase or decrease in the number of 
the applicable column. Consequently, 
thb intendment sets out the price in¬ 
ert uses permitted by SR 100. Revision 1. 
in forms of columns Instead of dollars- 
or*d cents for merchant wire products. 
It L assumed that selling prices con¬ 
tained in price lists in effect immedi¬ 
acy before the issuance of SR 100. Re¬ 
vision 1 to the GCPR were at celling. 
The change-over from a dollar per ton 
bails to a columnar basis, on the whole, 
docs not result in .any marked change 
in the price level of merchant wire prod¬ 
uct? from that previously provided under 
SR 100, Revision 1. 

In view of the nature of this amend¬ 
ment. special circumstances have ren¬ 
dered consultation with Industry repre- 
£cr» f tfives, including trade association 
repr' entatlves, impracticable and un¬ 
necessary. 

AMENDATORY PROVISIONS 

$ ’PPlementary Regulation 100. Revi¬ 
sion l to the Oeneral Ceiling Price Reg- 
ula t .»m is amended In the* following re¬ 
spects: 

L Section 3 /a) Is amended to road as 

follows: 

( n> If you produce any of the follow¬ 
ing r. vbon steel mill products, your cell¬ 
ing price for this product Is your cell- 
to* price established by the Oeneral Cell¬ 
ing Price Regulation (GCPR) or a sup¬ 
plementary regulation to the GCPR is¬ 
sued on or before April 24. 1952. or an 
lndi\ dual letter order issued prior to this 
wguJafciofi plus the applicable amount 
forth below for such products. 

Where the applicable amount set forth 
oriow is expressed as a number of col- 
umris. your new ceiling price is the price 
In the column of your price list found 
b/ rulding the applicable number of col¬ 
umns to the number of the column con¬ 
taining your present ceiling price. 

example: Your celling price for cement 
naUi, 3<1 tinker type, immediately bc- 
t.le Issuance of Benston I. SR 100 to 
Cctr, wae contained In column 103 of 
***** price Hat. Column No. 103 plus 9 col- 
ttmnt rqual* Column No. 112. The doUar*- 
price In Column No. 112 far c*w 
coated nail*. 3d sinker type. U $8.51. 
tour new ceiling prlco for this item Is $8.51. 


1CS37 


If you customarily did not express your 
prices in numbered columns In a price 
list, your ceiling price may be Increased 
by the same number of dollars per ton 


Item (38) (vl) Is amended to read: 

(vi) Tubing H-40_ 

Item (38) Is amended to read: 

(I) Nalls—wire stock Items_ 

(II) Nalls— wire non-stock Items_ 

(Ul) Nalls—cut........_......._ 

Item (39) Is amended to read: 

(1) Staples-stock items_ 

(U) Staples—non-stock items_..... 

Item (41) U amended to read: 

(41) Woven fence_....l. 

Item (42) Is amended to read: 


as the number of columns listed in this 
section. 

2. The table contained in section 3 (a) 
is amended in the following respects: 


«- 11 . 00 . 


0 columns. 
9.00. 

9. 00. 


—- 8 columns. 
- 8 . 00 . 


9 columns. 


(42) Welded fence__ _ _ 

Item (43) Is amended to read: 

(43) Wire netting__ 

Item (44) Is amended to read: 

(44) Fence post*, commonly produced by steel mills. 
Item (45) Is amended to read: 

(45) Wire bale ties—coU and loop_ 

Item (48) Is amended to read: 


14 columns. 

14 column*. 

8 column*. 

9 columns. 


(46) Barbed and twisted wire_ 

Item (55) is amended to reisd: 

(55) Wire hoops_____ 


(Sec. 704.64 Stat. 816. a* Amended; 50 U. 8. C. 
App. Sup. 2154) 

Effective date. This Amendment to 
Supplementary Regulation 100. Revision 
1 to the General Ceiling Price Regulation 
Is effective December 6. 1953. 

Edward P. Phelps. Jr., 
Acting Director of Price Stabilization . 

December 1. 1952. 

IF. R. Doc. 52-12824; Filed. Dec. 1, 1952; 
4;00 p. m ] 


(General Overriding Regulation 5. Kevin Ion 1, 
Arndt. 10] 

GOR 5—Exemptions and Suspensions 
or Certain Consumer Durable Goods 
and Related Commodities 

exemption of coin operated amusement 
machines 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Order 
10161. and Economic Stabilization 
Agency General Order No. 3, this Amend¬ 
ment 10 to General Overriding Regula¬ 
tion 5, Revision 1, is hereby issued. 

STATEMENT OF CONSIDERATIONS 

In line with the policy of exempting 
commodities from price control when the 
administrative burden of maintaining 
controls over them is disproportionate 
to any benefits accruing to the stabiliza¬ 
tion program, this amendment decontrols 
coin operated amusement machines, 
such as phonographs, skill games, 
strength-testing devices, and others. 
Sales of these machines are not signifi¬ 
cant In the defense program, and they 
do not enter into the cost of living of the 


8 column*. 


American family. These machines are 
not purchased by the public; they are 
sold to "operators.” who Impose a service 
charge for the privilege of playing the 
machines. 

These machines have been selling gen¬ 
erally below their ceilings, and there is 
little likelihood that this exemption will 
result In any significant increase In their 
price levels. In any event, price control 
over these machines Involves difficulties 
both for the sellers and for this Agency! 
which are disproportionate to any bene¬ 
fits accruing to the stabilization pro¬ 
gram. The constant introduction of new 
models of amusement machines, and the 
resulting necessity of establishing new 
ceiling prices, has made price control In 
this industry extremely burdensome, 
both to the sellers and to OPS. Exemp¬ 
tion of these machines will not affect the 
price control program, and will enable 
OPS to focus its energies on more impor¬ 
tant fields. 

In the formulation of this amendment 
there has been consultation with indus¬ 
try representatives, including trade as¬ 
sociation representatives, to the extent 
practicable, and consideration has been 
given to their recommendations. 

amendatory provisions 

General Overriding Regulation 5. Re¬ 
vision 1. Is hereby amended bv adding 
new section 19 to Article II. to rrad as 
follows: 

Sec. 19. Amusement machines. The 
following amusement machines: 

(a) Coin operated amusement ma¬ 
chines. including, but not limited to, 
phonographs, skill games, strength-test¬ 
ing devices and pin-ball games. Specifi¬ 
cally excluded, however, are machines 
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which dispense merchandise of any kind, 
whether or not such machines are also 
operated for amusement. 

<S*c. 704. 64 Stilt. 816. ft* amended; 50 U. 
S. C. App. Sup 2154) 

Effective date. This amendment Is ef¬ 
fective December 1. 1952. 

Edward P. Phelps, Jr., 
Acting Director of Price Stabilization. 

December 1, 1952. 

IF, R. Doc. 52-12820; Filed, Dec. 1, 1952; 
11:06 A. m.1 


(General Overriding Regulation 14. Arndt. 271 

OOR 14— Excepted and Suspended Serv¬ 
ices, Additional Excepted Services 

COIN OPERATED AMUSEMENT MACHINES 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Or¬ 
der 10161. and Economic Stabilization 
Agency General Order No. 2. this 
Amendment 27 to General Overriding 
Regulation 14 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This Amendment removes from price 
control fees and charges for operation 
of coin operated amusement machines 
such as Juke boxes and other phono¬ 
graphs. skill games, strength-testing 
devices, and pinball machines. 

This exemption applies only to ma¬ 
chines operated for amusement pur¬ 
poses. It does not apply to charges for 
operation of machines which dispense 
any commodity, even though those ma¬ 
chines may also be operated for amuse¬ 
ment. For example, charges for opera¬ 
tion of *‘claw machines’* which may 
dispense articles of merchandise, are not 
covered. Moreover, charges for rental 
or maintenance of any coin operated 
machines are not included in this exemp¬ 
tion action. 

In the Judgment of the Director, con¬ 
trols over the services exempted by this 
amendment are not required at this time 
in order to carry out the purposes of the 
Defense Production Act of 1950. as 
amended. Experience has shown that 
the administrative burden of retaining 
control over such service fees and 
charges Is out of proportion to the bene¬ 
fits gained. 

In the formulation of this amendment 
there was consultation with industry 
representatives, including trade associa¬ 
tion representatives to the extent prac¬ 
ticable. and consideration has been given 
to their recommendations. 

AMENDATORY PROVISIONS 

General Overriding Regulation 14. as 
amended, is further amended by adding 
at the end of paragraph <a) of 8ectlon 
3 a new subparagraph (114) as follows: 

(114> Operation of coin operated 
amuftment machines, including, but not 
limited to. phonographs, skill games, 
strength-testing devices and pinball 
games; provided, however, that this ex¬ 
emption shall not apply to the charges 
for operation of machines which dis¬ 
pense any commodity, whether or not 


RULES AND REGULATIONS 

such machines are also operated for 
amusement. 

(See. 704. 64 8tat. 816, as amended, 50 U. S. C. 
App. Sup. 2154) 

Effective date. This Amendment to 
Oenoral Overriding Regulation 14 shall 
become effective December 1, 1952. 

Edward F. Phelps. Jr., 
Acting Director of Price Stabilization . 

December 1, 1952. 

IP. R. Doc. 52-12822; Filed. Dec. 1, 1952; 
4:00 p. m.l 


I General Overriding Regulation 32, Special 
Order 10) 

OOR 32— Adjustment of Ceiling Prices 
for Materials to the Minimum Prices 
Fixed by State Law's 

SO 10— Sellers of Cigarettes in 
Pennsylvania 

CEILING PRICES RAISED TO CONFORM WITH 
THE PENNSYLVANIA UNFAIR CIGARETTE 
SALES ACT 

Statement of considerations. This 
special order raises the ceiling prices of 
Pennsylvania cigarette sellers above 
those previously established under regu¬ 
lations of the Office of Price Stabilization 
(OPS) where necessary to conform to 
the minimum prices required to be 
charged by the Pennsylvania Unfair 
Cigarette Sales Act. This action does 
not presently afreet ceiling prices of 
Pennsylvania cigarette sellers which are 
at or above the minimum prices re¬ 
quired by that Act immediately prior to 
the effective date of this special order. 
Provision is also made for the adjust¬ 
ment of ceiling prices of cigarette sellers 
subject to the Pennsylvania Unfair 
Cigarette Sales Act in the event of a 
change in the minimum prices computed 
pursuant to that Act and in some in¬ 
stances for the establishment of ceiling 
prices for new brands of cigarettes sold 
in Pennsylvania. 

This special order is issued pursuant 
to section 5 of General Overriding Regu¬ 
lation iGOR> 32. That regulation was 
issued by the OPS to conform to the 
requirements of section 402 (1) of the 
Defense Production Act of 1950. as 
amended: GOR 32 sets forth certain 
facts which must be shown to exist in 
a particular State before the OPS is 
required by the above-noted statutory 
provision to raise ceiling prices to the 
minimum prices required by the law of 
that State. 

It appears from the information con¬ 
tained in the application of the Depart¬ 
ment of Revenue of the Commonwealth 
of Pennsylvania that the Pennsylvania 
Unfair Cigarette Sales Act was in effect 
and enforced on June 30. 1952, and on 
November 6. 1952 (the date of applica¬ 
tion) ; that the Act has not been held 
invalid by any court of competent Juris¬ 
diction; and that the ceiling prices of 
some cigarette sellers in the Common¬ 
wealth of Pennsylvania are lower than 
the minimum sales prices required to 
be charged by that Act 


Special provisions. For the reasons 
set forth in the Statement of Considers 
tlons and pursuant to section 5 of GOR 
32 this special order is hereby Issued. 

1. Ceiling prices of cigarette sellers 
subject to the Pennsylvania Unfair Cig¬ 
arette Sales Act. hereinafter referred to 
as the Pennsylvania Act, which are below 
the minimum sales prices computed pur¬ 
suant to that Act, as specified in para¬ 
graph 5 hereof, are hereby raised to 
those minimum sales prices. 

2. If the minimum prices for brands 
of cigarettes sold in Pennsylvania on No¬ 
vember 6, 1952 (the date of application 
by the Department of Revenue of the 
Commonwealth of Pennsylvania) have 
Increased after that date pursuant to 
the Pennsylvania Act, such higher mini¬ 
mum prices shall become celling prices 
as hereinafter specified in this para¬ 
graph. upon the sending of a report by 
the Department of Revenue of the Com¬ 
monwealth of Pennsylvania by regis¬ 
tered mail to the Grocery Products 
Branch. Office of Price Stabilization. 
Washington 25, D. C. That report will 
indicate the reason for the change as 
well as the computations by which the 
new required minimum prices have been 
determined and will list the new prices 
for various brands of cigarettes. The 
higher minimum prices so reported shall 
be established as ceiling prices for the 
sellers affected by paragraph 1 hereof 
and any other seller subject to the Penn¬ 
sylvania Act whose ceiling prices would, 
as a result of such change, be below the 
new required minimum prices. If the 
minimum prices for brands of cigarettes 
sold in Pennsylvania on November 6, 
1952, are decreased after that date pur¬ 
suant to the Pennsylvania Act. ceiling 
prices of the sellers affected by para¬ 
graph 1 hereof shall be established at the 
new' required minimum prices. However, 
where such lower minimum prices are 
below the ceiling prices in effect imme¬ 
diately prior to the date of- this special 
order, these ceiling prices shall be in ef¬ 
fect after such change in the minimum 
prices. 

3. If new brands of cigarettes are sold 
in Pennsylvania after November 6. 1952, 
the cigarette sellers subject to the Penn¬ 
sylvania Act who are unable to compute 
ceiling prices for the new brands pur¬ 
suant to section 5 of the General Celling 
Price Regulation (because their com¬ 
parison brands arc not priced under sec¬ 
tion 3 of the General Ceiling Price 
Regulation but are priced under para¬ 
graph 1 or 2 of this special order; shall 
take as their ceiling prices for such new 
brands the minimum sales prices com¬ 
puted for them in accordance with the 
Pennsylvania Act. These prices will be 
established as ceiling prices for such 
cigarette sellers upon the sendin g of a 
report by the Department of Revenue 
of the Commonwealth of Pennsylvania 
by registered mall to the Groce ry Prod¬ 
ucts Branch, Office of Price Stabiliza¬ 
tion, Washington 25. D. C. This report 
will set forth the brand names of 
cigarettes and the minimum sales prices 
required to be charged for them in ac¬ 
cordance with the Pennsylvania Act and 
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viH indicate how these minimum prices 

were computed, 

4 Nothing in this special order shall 
pr vent a cigarette seller subject to the 
Pennsylvania Act whose ceiling prices 
would be affected by the filing of a re¬ 
port by the Department of Revenue of 
the Commonwealth of Pennsylvania as 
set forth in paragraph 2 or 3 hereof, 
from filing such report in his own bc- 
hulf. The Individual seller may use as 
his ceiling prices the minimum prices 
required by the Pennsylvania Act upon 
his mailing of such report unless and 
until such seller is notified by the OPS 
that the reported prices are disapproved 
or that further information is required. 
In Uic event of a request for further in¬ 
formation. the reported minimum prices 
shall not be used as ceiling prices until 
such further information is sent .by reg¬ 
istered mail to the Orocery Products 
Brunch, Office of Price Stabilization, 
Washington 25, D. C. 

5. As used in this special order, the 
term 'Pennsylvania Unfair Cigarette 
Sales Act** means that act as amended 
up to June 30. 1952 (Laws of Pennsyl¬ 
vania 1949. Act No. 478). 

6. This special order or any provision 
hereof may be revoked, suspended, or 
amended by the Director of Price 
Stabilization. 

(Sec 704. 04 Stat, 818. m amended: 50 U. 8. C. 
App. 8up. 2154) 

LQcctivc date . This special order is 
effective December 1,1952. 

Kcm: The record-keeping and reporting 
requirement# of tbia apecial order have been 
approved by the Bureau of the Budget in 
acr rdance with the Federal Report* Act of 

W4J. 

Tichi E. Woods. 

Director of Price Stabilization . 

December 1, 1952. 

[f. R. Doc. 52 12821; Filed. Dec. 1. 1952; 

11:06 a. m.) 


(General Overriding Regulation 35. Arndt 2J 

GOR 35— Pass Through for Steel, Pin 
frog, Copper and Aluminum Cost 

Increases 

clsjiectiqn of certain items in 

APPENDIX A 

Due to typographical error. Item (36) 
<vi> and Item (55) were incorrectly 
listed In Part A of Appendix A of Gen¬ 
eral Overriding Regulation 35. They 
should read as follows: 

Ucm (38) (vl) I# corrected to read: 

(hi Tubing H -40_ 11.00 

(55) U corrected to read: 

(55) Wire hoop#..... _ 8.00 

704. 04 8tut. 816. as amended; 60 

u 8 C. App. Sup. 2154) 

J Oct five date . This amendment is 

effective December 6. 1952. 

Edward F. Phelps, Jr., 
Acting Director of Price Stabilization. 

D-ctmbjoi i, 1952. 

l F n. Doc. 52-12825; Filed, Dec. 1, 1952; 
4:00 p. m.] 

Na 234-3 


[General Overriding Regulation 35, Supple¬ 
mentary Regulation 31 

GOR 35— Pass Through for Steel. Pig 
Iron. Copper and Aluminum Cost 
Increases 

SR 3—OPTIONAL METHOD OF CALCULATING 
CERTAIN ADJUSTMENTS BASED ON MER¬ 
CHANT WIRE MILL PRICE CHANGES 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Or¬ 
der 10161, and Economic Stabilization 
Agency General Order No. 2, this Sup¬ 
plementary Regulation to Oeneral Over¬ 
riding Regulation 35 is hereby issued. 

statement of considerations 

This supplementary regulation to Gen¬ 
eral Overriding Regulation (GOR) 35 
gives users of certain merchant wire 
products listed in Appendix A of GOR 35 
the option either to adjust their prices 
on the basis of the dollars-and-cents 
figures now in the Appendix or to adjust 
their prices on a columnar price list 
basis. The optional columnar price ad¬ 
justment provided in this supplementary 
regulation conforms to the changes pro¬ 
vided by Amendment 2 to Supplemen¬ 
tary Regulation (SR) 100, Revision 1. to 
the Oeneral Ceiling Price Regulation 
(GCPR). 

The changes in SR 100, Revision 1 to 
the GCPR. made by that amendment, 
permit certain merchant wire producers 
to calculate their adjustments on the 
basis of columnar price lists, which is 
their historical pricing method, rather 
than by using the dollars-and-ccnts 
figures previously provided. 

The persons affected by the change in 
calculating price adjustments provided 
for in Amendment 2 to SR 100. Revision 
I, are producers of nails, staples, woven 
fence, welded fence, wire netting, fence 
posts, wire bale ties, barbed and twisted 
wire. The prices for items that are stock 
products have been historically expressed 
by producers of these items by means of 
a schedule of prices consisting of num¬ 
bered columns, each column represent¬ 
ing an increase in price of approximately 
one dollar per ton converted to the in¬ 
crease for the customary selling unit of 
the item, such as a keg of nails. Prices 
for non-stock items and cut nail prod¬ 
ucts are expressed as a specified sum per 
hundred pounds plus extras. Therefore, 
price changes in stock items, cither up or 
down, arc customarily indicated by a 
change in the number of the applicable 
column, such references thus giving the 
new price in dollare-and-cents per cus¬ 
tomary selling unit of the item. Due to 
the diversity and number of items priced 
on the column basis, it is impracticable 
for producers of those items to express 
a price change In any other manner than 
by adjusting such prices by an Increase 
or decrease in the number of the appli¬ 
cable column. Consequently, this sup¬ 
plementary regulation sets out the price 
increases permitted by 6R 100. Revision 
I, in terms of columns Instead of dollars- 
and-cents for merchant wire products. 
It is assumed that the mill selling prices 
contained in price lists in effect imme¬ 
diately before the issuance of 6R 100, 
Revision 1 to the GCPR. were at ceiling. 

The change-over from a dollar per ton 
basis to a columnar basis, on the whole. 


does not result In any marked change in 
the price level of merchant wire products. 

Purchasers from mill suppliers and 
from warehouses may. In calculating 
their ceiling prices, use the prices found 
in the appropriate columns specified in 
section 2 of this supplementary regula¬ 
tion immediately and without awaiting 
receipt of notification from their sup¬ 
pliers. In the alternative,such purchas¬ 
ers may continue to reflect in their ceil¬ 
ing prices the amounts of the ceiling 
price increases for merchant wire prod¬ 
ucts now set out In Appendix A of GOR 
35. If such purchasers adopt the col¬ 
umn prices contained in this supplemen¬ 
tary regulation, they must notify their 
customers of the new increases found by 
using column prices, regardless of 
whether these raise or lower the amounts 
of the increases previously contained in 
Appendix A. If the use of the column 
pricing method effects no change, no no¬ 
tice need be given. 

Customers of the sellers referred to In 
the previous paragraph, and all subse¬ 
quent processors, must continue to use 
the increases of which they have already 
received notice until they receive a new 
notice from their suppliers informing 
them of a price change made pursuant 
to this supplementary regulation (or the 
applicable distributor's regulation). On 
receipt of such a notice, these persons 
have the option to continue using, in the 
adjustment of their own ceiling prices, 
the metal cost increase of which they 
have previously received notice or the 
new amount. 

In view of the nature of this supple¬ 
mentary regulation, special circum¬ 
stances have made consultation with all 
industry representatives, including trade 
association representatives, impracti¬ 
cable. However, the relief provided by 
this regulation has been requested by 
many individual manufacturers and rep¬ 
resentatives of trade associations. In the 
judgment of the Director of Price Stabi¬ 
lization. the provisions of this supple¬ 
mentary regulation are generally fair 
and equitable and comply in all respects 
with the applicable provisions of the De¬ 
fense Production Act of 1950, as 
amended. 

regulatory provisions 

Sec. 

1. What this supplementary regulation does. 

2. Purchaser* of merchant wire product# 

from mill supplier* or warehouse*. 

3. Subsequent processors. 

4. Applicability of provision# of Genera! 

Overriding Regulation 35. 

AtrrHoarrr: Section* 1 to 4 laaued under 
sec. 704. 64 Stat. 816. a* amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 804. aa amended; 50 U. 8. C. App. 
Sup. 2101-3110. E O. 10161. Sept. 9. I960, 
15 F. R. 6105; 3 CFR. 1950 Supp. 

Section 1. What this supplementary 
regulation does . This supplementary 
regulation permits the substitution of 
metal cost increases calculated on the 
basis of column prices for the dollars- 
and-ccnts increases previously set forth 
in Appendix A for the merchant wire 
products listed in section 2 below. It 
requires sellers calculating their ceiling 
prices on the basis of column prices to 
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notify their customers if the change re¬ 
sults in a change in the seller's colling 
prices as adjusted under GOR 35 prior 
to this supplementary regulation. How¬ 
ever, persons receiving such a notice 
may. but need not. recalculate their own 
c riling prices to reflect the change in 
their supplier's ceiling prices. 

Sec. 2. Purchasers of vicrchant wire 
products from mill suppliers or trare- 
houses . (a) If you purchase any of the 
merchant wire products listed below 
from a mill supplier or warehouse, you 
may. but are not required to. recalculate 
your celling prices by substituting for 
the adjustment you calculated under 
GOR 35 Immediately prior to the issu¬ 
ance of this supplementary regulation, 
the price contained in the column of 
your supplier's price list found by adding 
the number of columns specified below 
in this section to the number of the col- 


(b> If you calculate your celling prices 
In accordance with paragraph <a> of 
this section, and the result is a celling 
price different from that you calculated 
under GOR 35 before the issuance of 
this supplementary regulation, you must 
notify your customers of the increase 
over your unadjusted ceiling price in the 
manner specified in section 13 of GOR 
35. If you recalculate your ceiling price 
in accordance with paragraph ta) of 
this section, and the result is the same 
as the celling price you calculated un¬ 
der OOR 35 before the issuance of this 
supplementary regulation, you need not 
give your customers any notice other 
than that you have already given them 
under section 13 of GOR 35. 

Sec. 3. Subsequent processors. (a) 
If you purchase the merchant wire prod¬ 
ucts listed In section 2 above but do not 
buy them from mill suppliers or ware¬ 
houses. or if you purchase products in 
which these merchant wire products are 
used as a manufacturing material, and 
your supplier has. prior to the effective 
date of this regulation, notified you of 
an increase in his ceiling price reflecting 
a metal cost pass-through, in calculat¬ 
ing your celling price you continue to 
u e that increase until he notifies you 
of a different increase which he has cal¬ 
culated pursuant to this supplementary 
regulation (or, if your supplier is a dis¬ 
tributor of these merchant wire prod¬ 
ucts, pursuant to the applicable dis¬ 
til oiMor's regulation, such as SR 29 to 
the GCPR >. If you receive such a no¬ 
tice. you may. but arc not required to, 
recalculate your ceiling prices by sub¬ 
stituting for the adjustment which you 
computed under GOR 35 immediately 
prior to the issuance of' tills supplcmen- 
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umn containing your supplier's present 

price. 

Example: You purchase cement coated 
nails, 3d sinker type, from X mill. Assume 
that the mill’s celling price for this product 
wns contained In Column No. 103 of Its price 
list and that the price specified there was 
$8.00 before the effective date of GOR 35. 
Assume further that, prior to the Issuance 
of this supplementary regulation, you ad¬ 
justed your celling price for the product in 
which you use these nails under section 6 
of OOR 35 to reflect an Increase of $9.00 
per ton, or $.45 per cwt. In the coat of this 
item to you. The number of columns speci¬ 
fied below for this Item Is 9. Adding 9 col¬ 
umns to Column 103 brings you to Column 
112. Assume the amount specified there is 
$8.51 . You may recalculate your celling price 
for the product In which these nails are a 
manufacturing material to reflect an Increase 
of $51 per cwt. over your supplier’s price 
($8.00) before the Issuance of 8R 100. Rev. 1. 
to the GCPR Instead of an Increase of $ 45 
per cwt. 


tary regulation, the new figure furnished 
you by your supplier. 

Sec. 4. Applicability of provisions of 
GOR 35. Except to the extent express¬ 
ly modified or supplemented by this reg¬ 
ulation. all provisions of GOR 35 shall 
be applicable to any producer subject to 
this supplementary regulation. 

Effective date. This supplementary 
regulation to General Overriding Regu¬ 
lation 35 is effective December 6. 1952. 

Edward F. Phelps, Jr., 
Acting Director of Price Stabilization . 

Decembee 1. 1952. 

IF. R. Doc. 52-12828. Filed. Dec. 1, 1952; 

4:01 p. m.J 


lGeneral Overriding Regulation 40J 
GOR 40— Adjustments rot Retailers 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Or¬ 
der 10161, and Economic Stabilization 
Agency General Order No. 2, this Gen¬ 
eral Overriding Regulation 40 is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 

On January 26, 1951. the General Ceil¬ 
ing Price Regulation was issued freezing 
the prices of most goods and services at 
all levels of production and distribution. 
At the time of its issuance, no general 
provision for the adjustment of indi¬ 
vidual hardship cases was included since 
It was virtually impassible to predict the 
specific types of hardship situations 
which an order of this scope might 
create. 


On February 26, 1951, Celling Price 
Regulation 7 was Issued. This regula¬ 
tion was tailored to meet the needs, of 
pricing certain categories of merchan¬ 
dise at the retail level of distribut dh. 
It provided pricing rules to relieve cer¬ 
tain inequities and squeezes w’hich ex- 
isted under the General Ceiling Price 
Regulation. Although it was believed 
that for these categories of merchandise 
no immediate need for a hardship pro¬ 
vision would exist, it has become ap¬ 
parent since the Issuance of the regula¬ 
tion that there are a small num ber of 
retail sellers operating under CPR 7 who. 
due to unusual circumstances, find 
themselves in a loss position as a mult 
of markups imposed by the regulation. 

On Mny 15. 1951. Supplementary Reg¬ 
ulation 27 to the General Celling Price 
Regulation was Issued to afford relict to 
those retail sellers who suffered a fl- 
nunclal hardship as a result of introduc¬ 
tory sales. That supplementary regula¬ 
tion permitted the retail sellers to in¬ 
crease ceiling prices to the extent nec¬ 
essary to bring such ceiling prices in line 
with “normnl" prices of competitors. 
However, such adjustments are limited 
to sellers who are subject to GCPR and 
do not apply to sellers who operate un¬ 
der CPR 7. 

On May 28. 1951, Supplementary R 
ulatlon 29 to the General Cellini: Price 
Regulation w*as issued. In addition to 
providing for changes in the retail ceil¬ 
ing prices to reflect suppliers’ price 
changes pursuant to any celling price 
regulations, it provides for alleviation of 
certain replacement squeezes imposed by 
the General Ceiling Price Regulation. 

The OfiBce of Price Stabilization rec¬ 
ognizes that even after the issuance of 
CPR 7 and Supplementary Regulations 
27 and 29 to the General Ceiling Pr 
Regulation, there still exists a need i^r 
a regulation that will provide relief r 
a limited number of sellers at retail v i 
price under CPR 7 and GCPR and thc«r 
supplements and who find t hems elves 
in an over-all loss position as a result 
of the ceiling prices or markups or terms 
and conditions of sale required by the 
regulations. 

Following In some respects the pro¬ 
visions of GOR 10 (applicable to manu¬ 
facturers only), the accomixuiyinf? 
general overriding regulation is being 
issued. In general this regulation pro¬ 
vides that a retailer may use thi& reg¬ 
ulation If his sales of articles covered 
by Appendix A of CPR 161 or Appeal* 
B of CPR 7 or of certain furs, widen 
articles are bought and sold in substan¬ 
tially the same form, account for <5 
percent or more of his total annual dol¬ 
lar volume and if his ceiling, prices for 
such articles determined under, or terras 
or conditions of sale required by, CPR • 
or the GCPR or their supplements con¬ 
tribute to a current net operating loss 
in his over-ali operations. It is not 
intended to provide adjustments for 
losses resulting from other factors suen 
as seasonal, temporary or non-recur¬ 
ring factors, uneconomical operations, u- 
legal w'age payments and the like; nor 
is it intended to provide an inefficient 
retailer with higher ceiling prices or 
markups than those of his competitors, 
nor to permit a seller to abandon serv- 


The Item number contained under adjustment permitted 

Part A of Appendix A of OOR 35: Column 

Item (38)—Wire noils, wire rtock Items (cut and wire non-stock Item ad¬ 
justment* remain at $9.00)------- 9 column*. 

Item (39)—Staple*—stock item* (non-stock item adjustment* remain 

at $8 00)____ 8 column*. 

Item (41)— Woven fence-—-- 9 column*. 

Item (42) —Welded fence--- 14 column*. 

Item (43)—Wire netUng..---- 14 column*. 

Item (44)—Fence post*, commonly produced by steel mllla....———-— 8 columns. 

Item (45)—Wire bale tie*—coll and loop-- 9 column*. 

Item (46) —Barbed and twisted wire-----—- 8 column*. 

















Tuesday, December 2, 1952 


FEDERAL REGISTER 


10861 


Ices or terms or conditions of sale offered 
by his competitors. 

No retailer covered by this regulation 
will be prevented thereby from taking 
advantage of any special adjustment 
provisions of any other regulation which 
nm* be applicable to him. 

In the formulation of this regulation, 
there has been consultation with indus¬ 
try representatives. Including trade asso¬ 
ciation representatives, to the extent 
practicable and consideration has been 
given to their recommendations. 

In the Judgment of the Director of 
Price Stabilization, the provisions of this 
regulation arc generally fair and equi¬ 
table and are necessary to effectuate 
the purposes of Title IV of the Defense 
Production Act of 1050. 

REGULATORY PROVISIONS 

SrC. 

! Whnt this regulation does. 

2 Who may apply under this regulation. 

3 How to apply under this regulation. 

4 Action on application. 

5 Delegation of authority. 

8 c.c^vrmphlcal applicability. 

7 Definition*. 

MmroMTT t flections 1 to 7 Issued under 
tec. 704. 04 Stat. 810 as amended; 50 
U S. C. App. Sup. 3154. Interpret or apply 
Titk TV. 04 8tat. 803. as amended; 30 U. 8. C. 
App. 8up. 2101-3110. R O. 10101. Sept. 0. 
1950, 15 P. R. 6105; 3 CFR, 1950 Supp. 

Ssciso* 1. What this regulation does. 
This regulation permits retailers to apply 
for and receive an upward adjustment 
In their OPR 7 or GCPR ceiling prices or 
pi ?mission to change their terms or con¬ 
ditions of sale established under these 
regulations for certain consumer goods, 
if these ceiling prices or terms or condi¬ 
tions of sale arc out-of-line with those of 
their closest competitors and are con¬ 
tributing to a current net operating loss 
in their over-all operation. This regu¬ 
lation does not. however, prevent a re¬ 
tainer from applying for an adjustment 
under any other regulation. 

Sec. 2. Who may apply under this 
regulation. Any retail establishment 
which has sustained a net operating loss 
during its most recent representative pe¬ 
riod of operations of at least six months 
due to ceiling prices or terms and con¬ 
ditions of sale which are out of line with 
those of the competitors and which are 
established under CPR 7 or the GCPR 
may apply for relief under this regula¬ 
tion if 75 percent or more of its total dol¬ 
lar ».a!es during that period were of "con¬ 
sumer goods.” By "consumer goods” are 
meant the articles listed in the appen¬ 
ds to CPR 7 (Retail CeiUng Prices for 
Certain Consumer Goods) and CPR 161 
'Consumer Durable Goods) and also fur 
pnnents. Including furs, fur shells, fur 
lutings, fur trimmings and fur collars. 
Only ceiling prices and terms and condi¬ 
tions of sale applicable to such consumer 
t T oods will be adjusted under this regula¬ 
tion. A "retail establishment” includes 
all departments within a departmental¬ 
ized unit It also includes all retail 
unith under common ownership or con¬ 
trol However, any unit, or group of 
units which independently prepares and 
executes its own merchandising plans. 
Purchases most of the articles it offers for 
establishes its own pricing and sell¬ 


ing policies, engages most of its own em¬ 
ployees and controls most of its own pub¬ 
licity and advertising may file under this 
regulation as a retail establishment 

Sec. 3. How to apply under this repw- 
lation. You apply under this regu’ation 
by filing an application with the Retail 
Branch. Consumer Goods Division. OPS. 
Washington 25. D. C. Your application 
must be signed by an owner, officer or 
duly authorized agent It must include 
the following information for each retail 
unit covered by your application. Hoiv- 
ever, if your records are kept in such 
a way that it te more convenient for you 
to submit any of the following informa¬ 
tion for a group of units included within 
the retail establishment covered by your 
application rather than for each retail 
unit individually, you may do so. <lf 
no other period is indicated, the infor¬ 
mation should be given for the most re¬ 
cent completed fiscal year.): 

(a) Name and address: 

(b> Type of seller (e. g. men's, wom¬ 
en's and children's wear; household fur¬ 
niture; or department store: single unit, 
chain unit, or a mail order establish¬ 
ment) : 

<c) Estimated percentage of sales 
made for cash, on charge or on install¬ 
ment: 

(d> If the ceiling prices which are to 
be ad lusted are GCPR ceiling prices, a 
list of the articles whose ceiling prices 
are to be adjusted, giving the GCPR 
celling price, and the proposed adjusted 
ceiling price of each; 

fe> If the ceiling prices which are to 
be adjusted are CPR 7 ceiling prices and 
you wish to adjust individual cost-price 
lines, a list of the categories (identified 
by the appropriate CPR 7 Appendix B 
numbers) containing co^t-price lines to 
be adjusted and a list of the cost-price 
lines giving the present percentage 
markup and the proposed percentage 
markuo of each cost-price line; 

(f) If the ceiling prices which are to 
be adjusted are CPR 7 ceiling prices and 
you wish to adjust by categories, a list 
of the categories (identified by the ap¬ 
propriate CPR 7 Appendix B numbers) 
for which an adjustment is requested, 
giving the present percentage markup 
and the proposed percentage markup of 
each; 

<g) If no change is requested in ceil¬ 
ing prices but you wish to change your 
terms or conditions of sale, a statement 
of your existing and your proposed terms 
or conditions of sale: 

(h) If you have filed a CPR 7 pricing 
chart with, or have received an author¬ 
ization or order from any OPS office, an 
Identification of such OPS office; 

(i) The names and addresses of the 
three competitors conducting businesses 
most nearly like that operated by you. 
selling the same class of merchandise In 
the same general price ranges, catering 
to the same classes of purchasers, situ¬ 
ated In comparable locations in the same 
trading area (or if none exists in the 
same trading area, then in a similar trad¬ 
ing area). If a change in your terms 
or conditions of sale is requested, a state¬ 
ment of the terms or conditions of sale 
of these three competitors; 


<j) A detailed annual profit and loss 
statement, itemizing the cost of goods 
sold and selling, administrative and gen¬ 
eral expenses for each fiscal year of 
operation beginning after December 31. 
1948. If in the regular course of busi¬ 
ness semi-annual profit and loss state¬ 
ments are prepared, include these state¬ 
ments also; 

<k> A detailed profit and loos state¬ 
ment, itemizing the cost of goods »oId 
and selling, general and administrative 
expenses, covering the most recent 
period of at least six months during 
which you have sustained a net operat¬ 
ing loss; 

(1> A statement as to whether your 
records are kept pursuant to the •"Re¬ 
tail Method of Inventory” or the "Cost 
Method of Inventory”; whether the in¬ 
ventories shown in your profit and lots 
statements are actual or estimated, and 
if estimated, what accounting method 
was used in arriving at the estimate; 
whether any change has been made dur¬ 
ing the period covered by these state¬ 
ments in the method of costing inven¬ 
tory and, if so. the date and character 
of such change; 

<m) If an adjustment in ceiling prices 
Is requested, the profit and loss state¬ 
ment for the period specified in para¬ 
graph fk) adjusted to reflect what the 
income during that period would have 
been had the ceiling prices you are pro¬ 
posing been in effect during that period. 
If a change in terms and conditions of 
sale is requested, the profit and loss 
statement for the period specified in 
paragraph (k) adjusted to reflect what 
the income during that period would 
have been had the terms and conditions 
you are proposing been in effect during 
that period. If an adjusted profit and 
loss statement for this period is unduly 
burdensome to compute or would not 
adequately present your case, you may. 
in lieu of that statement, submit other 
calculations to support your belief that 
the ceiling price adjustments requested 
will bring you no higher than the break¬ 
even point or that the proposed changes 
In terms or conditions of sale will bring 
you as close above the break-even point 
as it is possible to accomplish by the 
minimum change in your terms and con¬ 
ditions of sale. 

(n> A statement that in your best 
Judgment you will continue to operate 
at a net operating loss If you continue 
to sell at the celling prices or under the 
terms and conditions of sale established 
for consumer goods under the GCPR 
or CPR 7; 

(o) If your application excludes any 
retail units under common ownership or 
control with units covered by the appli¬ 
cation, a statement that the retail units 
covered by your application do the fol¬ 
lowing independently of the excluded re¬ 
tail units: prepare and execute their own 
merchandising plans; purchase most of 
the articles they offer or sell; establish 
their own pricing and selling policies: 
engage most of their own employees; and 
control most of their own publicity and 
advertising. 

Sec. 4. Action on application . The 
Office of Price Stabilization will grant 
or deny, in whole or in part, an appli- 
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cation under this regulation, or request 
further informatldh, and may. as a con¬ 
dition of granting an application, in 
whole or in part, require, subject to the 
approval of the Bureau of the Budget 
in accordance with the Federal Reports 
A^t of 1942 the submission of reports of 
subsequent operations. Your applica¬ 
tion will be carefully reviewed to ascer¬ 
tain whether any unreasonable or exces¬ 
sive costs have been included and to 
determine whether your net operating 
loss is due to celling prices or terms or 
conditions of sale for consumer goods 
established under CPR 7 or the GCPR. 
No adjustment will be granted to the 
extent that your net operating loss is 
due to: seasonal, temporary or non-re¬ 
curring factors afTecting your operations: 
an abnormal reduction in volume of 
sales: the payment of unlawful wages 
or excessive salaries, or of unlawful 
prices for merchandise; the Incurring of 
selling, administrative and general costs 
or other overhead costs which are ab¬ 
normally high relative to sales or other 
costs unless such excess was unavoid¬ 
able in the exercise of normal business 
judgment and management; any ab¬ 
normal transactions with affiliated cor¬ 
porations or businesses; or abnormal re¬ 
serves for contingencies, or any other 
unusual accounting factors. Any ad¬ 
justment granted unde’* fV,< s regulation 
may be revoked or at any time. 

No adjustment will be granted under 
this regulation which will give you cell¬ 
ing prices or terms and conditions of 
sale which are out-of-llne with the ceil¬ 
ing prices or terms and conditions of 
sale established for your closest com¬ 
petitors No adjustment will be granted 
under this regulation which will bring 
you above a break-even position. How- 
evrr, o change in terms and conditions 
of sale will be authorized which will 
bring you above the break-even point if 
6uch change is the minimum which must 
be made in order to bring you up to that 
point. 

Sec. 5. Delegation of authority. The 
National Office of the Office of Price Sta¬ 
bilization may refer any application for 
adjustment filed pursuant to this regula¬ 
tion to the appropriate Regional Direc¬ 
tor. Any Regional Director, or any Dis¬ 
trict Director authorized by the appro¬ 
priate Regional Director, may in cases 
properly referred to him take action in 
accordance with sections 3 and 4 of tills 
regulation. 

Sec. 6. Geographical applicability. 
Th*s regulation applies in the 48 states 
and the District of Columbia. 

Sec. 7. Definitions. Unless a different 
meaning is given below or the context 
otherwise requires all terms used herein 
have the same meaning as in the regu¬ 
lation otherwise applicable to you. 

<a> CPR 7. This term Includes Cell- 
"ing Jh-ice Regulation 7. Retail Ceiling 
Prices for Certain Consumer Goods, as 
amended, and all supplements thereto. 

'b> GCPR. This term includes the 
General Ceiling Price Regulation, as 
amended, and all supplements thereto. 

<c> Set operating loss. This term 
means that amount by which the cost of 
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merchandise and services plus total oper¬ 
ating expenses exceeds net sales. Net 
sales are total grass sales minus returns 
and allowances to customers. 

<d> Retailer or retail establishment. 
A retailer or retail establishment is a 
seller who in the regular course of busi¬ 
ness makes sales at retail. A sale at re¬ 
tail means a sale to an ultimate con¬ 
sumer. other than an Industrial or com¬ 
mercial user, of an article bought and 
sold in substantially the same form. 

Effective date. This general overrid¬ 
ing regulation is effective December 6. 
1952. 

Note: The renting requirement* or this 
regulation have been approved by the Bu¬ 
reau of the Budget in accordance with the 
Federal Report* Act of 1942. 

EdW'RD F. Phelps. Jr. 

Acting Director of Price Stabilization. 

December 1. 1952. 

[F. R Doc. 52-12827; Filed, Dec. 1. 1952; 

4:01 p. m l 


Chapter VI—Notional Production Au¬ 
thority, Department of Commerce 

(Revised CMP Regulation No. 6. Direction 9J 
CMP Reg. 6—Construction 

DIR. 9—AUTOMATIC REVAI-IDATION OF 
CERTAIN ALLOTMENTS AND ORDHRS 

This direction to Revised CMP Reg¬ 
ulation No. 6 is found necessary and ap¬ 
propriate to promote the national de¬ 
fense and is Issued pursuant to the De¬ 
fense Production Act of 1950. as amend¬ 
ed. In the formulation of this direc¬ 
tion, there has been consultation with 
industry representatives and consider¬ 
ation has been given to their recom¬ 
mendations. However, consultation with 
representatives of all industries affected 
by this direction has been rendered im¬ 
practicable because the direction affects 
many different Industries. 

Sac. 

1. What this direction doe*. 

2. Automatic revalldailon of certain allot¬ 
ment* and orders. 

3. Return of unused revalidated allotment*. 

Authority: Section* 1 to 3 Issued under 
sec. 704. 64 Stat. 816; Pub. Law 429. 82d Cong.; 
50 U. 8. C. App. Sup. 2154. Interpret or 
apply sec. 101, 04 Stat. 799, Pub. Law 429. 
82d Cong.; 50 U. 8. C. App. Sup. 2071; sec. 
101. K. O. 10161. Sept. 9. 1050, 15 F. R. 6105; 
3 CFR. 1950 Supp.; sec. 2. E. O. 10200, Jan. 
3. 1951, 16 F. R 61; 3 CFR. 1951 Supp.; secs. 
402. 405. E O 10281, Aug. 28. 1951. 16 F. R. 
8789; 3 CFR. 1951 Supp. 

Section 1. What this direction does. 
This direction provides for the auto¬ 
matic revaluation of allotments Issued 
pursuant to the provisions of section 8 
of Revised CMP Regulation No. 6 and 
permits placement of authorized con¬ 
trolled material orders calling for de¬ 
liveries of controlled materials in the 
calendar quarter next succeeding the 
quarter for which the allotment is made. 

Sec. 2. Automatic revalidation of cer¬ 
tain allotments and orders, (a) Not¬ 


withstanding any provisions of Revised 
CMP Regulation No. 8. any person who 
has received an allotment, pursuant to 
the provisions of section 8 of Revised 
CMP Regulation No. 6, may himself re¬ 
validate such allotment; and he may 
place authorized controlled material or¬ 
ders calling for delivery in the quarter 
next succeeding the quarter for which 
the allotment is made, without making 
any application to the claimant agency 
which issued the allotment or to NPA for 
authority to take such action. 

(b) (1) To revalidate an allotment 
pursuant hereto, the purchaser need 
only indicate on his purchase order that 
he desires delivery in the calendar quar¬ 
ter next succeeding the quarter provided 
for in the allotment. <For example, if 
he has received an allotment valid for 
the fourth calendar quarter of 1952, and 
if he desires, for any reason, to receive 
delivery in the first quarter of 1953 in¬ 
stead of in the fourth quarter of 1952, 
in placing his purchase order, the pur¬ 
chaser shall identify such order by the 
allotment number and the designation 
of the appropriate calendar quarter m 
which he desires delivery, i. e.. In the in¬ 
stance of this example 1Q53.) 

(2). If a purchase order has already 
been placed pursuant to an allotment 
valid in any particular calendar quarter 
and if the purchaser desires, for any 
reason, to receive delivery in the calen¬ 
dar quarter next succeeding the quar¬ 
ter for which the allotment is valid he 
may revalidate such allotment and pur¬ 
chase order, and request delivery In the 
next succeeding quarter, either by fur¬ 
nishing a revised copy of the purchase 
order to the supplier, or by furnishing 
the supplier written information clearly 
identifying the original purchase order 
and specifying the quarter in which 
delivery is requested. 

< 3 > All purchase orders placed pur¬ 
suant to tills direction shall be certified 
In the manner described in section 12 of 
Revised CMP Regulation No. 6. 

<c> This direction does not apply to 
allotments bearing the program identifi¬ 
cations A. B. C. or E. 

Sec. 3. Return of unused revalidated 
allotments. As of the end of the quarter 
for which the allotment was revalid ■ d, 
any person whose allotment has been 
revalidated must determine whether he 
has used his entire allotment by placing 
authorized controlled material order* or 
making allotments to his contractors or 
to persons who are to produce Cla^i A 
products for him for the construction 
project, and If he has any excess, he 
must return it by the tenth day of the 
month after the close of that quarter. 

This direction shall take effect Decern- I 
ber 1. 1952. 

National Production 
Authority. 

By George W. Auxier. 

Executive Secretary 

IF. R. Doc. 52-12829; Filed, Dec. 1. I* 5 * 

11:20 a. m.) 
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(Revised CMP Regulation No. 6, Amendment 
1 of November 28. 1952J 

Revised CMP Reg. 6—Construction 

AMENDMENT OF TABLE m 

This amendment to Revised CMP 
p ulation No. 6 Is found necessary and 
impropriate to promote the national de¬ 
fence and is issued pursuant to the De¬ 
fense Production Act of 1950, as amended. 
In the formulation of this amendment. 
ccnMiltatlon with industry representa¬ 
tives has been rendered impracticable 
due to the need for immediate action and 
h a use the amendment affects many 
different industries. 

This amendment affects Table III of 
R ised CMP Regulation No. 6 as 
amended October 3. 1952. and conforms 
that table to the revised listing of con¬ 
trolled materials which is set forth in 
CMP Regulation No. 1 as amended No¬ 
vember 18, 1952. 

Table ni of Revised CMP Regulation 
No 6 is amended to read as follows: 

Tasle III to Revised CMP Regulation No. 
6—Controlled Materials 

{"Controlled material” means domestic and 
sported steel, copper, and aluminum. In 
the forms and shapes Indicated In this 
schedule, whether new, rcmelted. rerollcd, 
or redrawn, including used and second- 
quality materials, shearings, and material 
i'irted or salvaged from scrap which are 
sold for other than remelting. rerolUng, 
or redrawing purposes.) 

CARBON STEEL (INCLUDING WROUGHT 

IRON) * 

(a Bar. bar shapes. 

Includes: 

Bar. hot-rolled, stock for projectile and 
shell bodies. 1 2 * 

Bar, hot-rolled, other (Including light 
shapes). 

Bar, reinforcing (straight lengths—as 
roiled >. 

Bar. cold-finished. 

(bi Sheet* strip (uncoated and coated). 

Include*: 

Sheet, hot-rolled. 

Sheet, cold-rolled. 

Sheet, galvanized, 
sheet, all other coated. 

Sheet, enameling. 

Roofing, galvanized, corrugated, V- 
crlmped channel drains. 

Ridge roll, valley, and flashing, 
siding, corrugated and brick, 
strip, hot-rolled. 

Strip, cold-rolled. 

Strip, galvanized. 

S ectrlcal sheet and strip. 

Tin mill black plate. 

Tin plate, hot-dipped. 

Tcrnee, special coated manufacturing. 
Tin plate, electrolytic. 


1 For the purpose of this schedule "carbon 
*trrl (including wrought iron)” means any 
iteel customarily so classified and also in¬ 
cludes; (1) All grades of electrical sheets and 
■trip: ( 2 ) low-alloy, high-strength steels; 
ar<(t <3) clad and coated carbon steels not 
Included with alloy steels; e. g., galvanized, 
bn, torne, copper (excluding copper wire mill 
products) or aluminum clad and/or coated 
caibon steels. "Low-alloy, high-strength 
sieela” means only the proprietary grades 
pMnuted and sold for this purpose. 

* Includes projectile body stock, sizes under 

2 : * ll »qbca and component parts, all sizes. 


(c) Plate* 

(d) Structural shapes,* piling. 

(e) Pipe, tubing.* 

Includes: 

Standard pipe (including type of cou¬ 
plings furnished by mill).* 

Oil country goods (casings, tubular 
goods, type of couplings furnished by 
mill). 

Line pipe (including type of couplings 
furnished by mill). 

Pressure tubing—seamless and welded. 

Mechanical tubing—seamiest and welded. 

(f) Wire, wire products. 

Includes: 

Wire—drawn. 

Nalls—bright steel wire, steel cut, galva¬ 
nized. cement-coated, ani painted. 

8pUce* and brads—steel wire, galvanized, 
and cement-coated. 

Staples, bright and galvanized (farm 
and poultry). 

Wire rope and strand. 

Welded wire mesh and woven wire net¬ 
ting. 

Barbed And twisted wire 

Wire fence, woven and welded (farm and 
poultry). 

Bale ties. 

Colled automatic baler wire. 

(g) Tool steel (Including die blocks and tool 
steel forgings). 

(h) Other mill forms and products (not in¬ 
cluding forgings except for wheels). 

Includes: 

Ingots. 

Billets, shell quality for body stock only.* 

Billets, shell quality for component parts 
and rockets. 


•Carbon plates not only include the fol¬ 
lowing minimum size spermeations, but also 
floor plates of any thickness: 

0.180 Inch or thicker, over 48 inches 
wide. 

0230 inch or thicker, over 6 Inches 
wide. 

7.53 pounds per square foot or heavier, 
over 48 inches wide. 

9.62 pounds per square foot or heavier, 
over 6 inches wide. 

4 “Structural shapes” means rolled flanged 
sections having at least one dimension of 
their cross section 3 inches or greater, 
commonly referred to as angles, channels, 
beams, and wide flange sections. 

• Par operations relating to allotments and 
deliveries of controlled materials beginning 
with the first calendar quarter of 1953, steel 
pipe or tubing exceeding 36 Inches O. D. is 
not a controlled material, but Is a Class A 
product. 

4 Standard pipe Includes the following: 

AmmoniA pipe. 

Bedstead tubing. 

Driven well pipe. 

Drive pipe. 

Dry kiln pipe. 

Dry pipe far locomotives. 

English gas and steam pipe. 

Furniture pipe. 

Ice machine pipe. 

Mechanical service pipe. 

Nipple pipe. 

Pipe for piling. 

Pipe for plating and enameling. 

Pump pipe. 

Signal pipe. 

Standard pipe coupling. 

Structural pipe. 

Turbine pump pipe. 

Water main pipe. 

Water well cosing. 

Water well reamed and drifted pipe. 

v Includes only projectile body stock, sizes 
2% inches and larger, rounds, and round- 
cornered squares. 


(h) Other mill forma and products (not in¬ 
cluding forgings except for wheels)—Con. 
Includes—Continued 
Blooms, slabs, other billets, tube rounds. 

sheet bars. 

Skelp. 

Wire rod. 

Rails. 

Joint bars (track). 

Tie plates (track). 

Track spikes. 

Wheels, rolled or forged (railroad). 

Axles (railroad). 

(1) Costings (not including cast Iron). 

ALLOY STEEL* (EXCEPT STAINLESS 

STEEL) 

(a) Bar. bar shapes. 

Includes: 

Bar. hot-rolled projectile and shell qual¬ 
ity. 

Bar. hot-rolled, other (Including light 
shapes). 

Bar. cold-flnlshcd. 

(b) Sheet, strip. 

Includes: 

Sheet, hot-rolled. 

Sheet, cold-roiled. 

Sheet, galvanized. 

Strip, hot-rolled. 

Strip, cold-rolled. 

(c) Plate.* 

Includes: 

Rolled armor. 

Other. 

(d) Structural shapes.* 

(e) Pipe, tubing.* 

Includes: 

Oil-country goods. 

Pressure tubing—seamless and welded. 
Mechanical tubing—seamless and weld¬ 
ed. 

(f) Wire. 

(g) Tool steel (Including die blocks and tool 

steel forgings). 

(h) Other mill forms and products (not In¬ 

cluding forgings except for wheels). 
Includes: 

Ingots. 

Billets, projectile and shell quality. 
Blooms, alnbs, other billets, tube rounds, 
sheet bars. 

Wire rods. 

Ralls. 

Wheels, rolled or forged (railroad). 

Axles (railroad). 

(1) Castings. . 


• For purposes of this schedule ”alloy steer* 
means steel containing 60 percent or more 
of iron or steel and any one or more of the 
following elements in the following amounts: 
Manganese. maximum of range in excess of 
1.65 percent: silicon, maximum of range In 
excess of 0.60 percent (excepting electrical 
sheets and strip); copper, maximum of range 
In excess of 0.00 percent: aluminum, boron, 
chromium, cobalt, columblum. molybdenum, 
nickel, tantalum, titanium, tungsten, vana¬ 
dium. zirconium, or any other alloying ele¬ 
ments in any amount specified or known to 
have been added to obtain a desired alloying 
effect. Chid steels which have an alloy steel 
base or carbon steel fox which nickel and/or 
chromium is contained In the coating or 
cladding material (e. g.. Inconel, monel, or 
stainless) arc alloy steels. 

•Alloy steel plates Include the following 
size specifications: 

0 1 80 inch or thicker, over 48 inches 
wide. 

0.230 inch or thicker, over 12 Inches 
wide. 

7A3 pounds per square foot or heavier, 
over 48 Inches wide. 

9.62 pounds per square foot or heavier, 
over 12 inches wide. 
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STAINLESS STEEL* 

(a) Seamless tubing* 

(b) Other mill forma and products (not In¬ 

cluding forgings). 

Includes: 

Bar, bar shapes (Including light shapes). 
Includes: „ _ _ 

Bar. hot-rolled (Including light 
shapes). 

Bar. cold-finished. 

Sheet, strip. 

Includes: 

Sheet, hot-rolled. 

Sheet, cold-rolled. 

Strip, hot-rolled. 

Strip, cold-rolled. 

(b) Other mill forms and products (not In¬ 
cluding forgings) —Continued. 
IncludesContinued. 

Plate 1 * 

Structural shapes.* 

Tubing (except seamless) .* 

Wire, wire products. 

Includes: 

Wire, drawn. 

Wire rope and strand. 

Welded wire mesh and woven wire 
netting. 

Ingots, blooms, billets, tube rounds, 
sheet bars, wire rods. 

(C) Castings.** 

COPPER AND COPPER-BASE ALLOT BRASS 
MILL PRODUCTS ** 

Copper (unalloyed): 

(a) Bar. rod, shapes, wire (except electri¬ 
cal wire). 

(b) 8heet. strip, piste, rolls. 

(c) Pipe, tubing (seamless). 

Copper-base alloy: ** 

(d) Bor. rod. wire, shapes. 

(e) Sheet, strip, plate rolls, military am¬ 
munition cups and discs. 

<f> Pipe, tubing (seamless). 

COPPER WIRE MILL PRODUCT8 

All copper wire and cable for electrical con¬ 
duction Including but not limited to: 
Bare and tinned. 

Weatherproof. 

Magnet wire. 

Insulated building wire. 

Paper and lead power cable. 

Paper and lead telephone cable. 
Asbestos cable. 

Portable and flexible cord nnd cable 
Communication wire and cable. 
Shipboard cable. 


•See footnote 4. page 10P83. 

• See footnote 5. page 10*63. 

«••'Stainless steer’ means heat- and corro¬ 
sion-resisting steel containing 60 percent or 
m or e of iron or steel and 10 percent or more 
of chromium whether with or without nickel, 
molybdenum, or other elements. However, 
stainless steel containing less than 1 percent 
nickel is not a controlled material, nor is 
It a Class A or a Class B product. 

«« stninleeji steel plates Include the follow¬ 
ing sire specifications: 3/16 Inch (0.1875) or 
thicker, over 10 inches wide. 

■ "Stainless steel castings" means any steel 
casting which Is heat- corrosion- or abrasion- 
resistant. containing 60 percent or more 
or iron and 8 percent or more of chromium 
with or without nickel, molybdenum, or 
other alloying elementa. 

•* Includes anodes—rolled, forged, or 

sheared from cathodes. 

* "Copper-base alloy** means any alloy In 
the composition of which the percentage of 
copper metal equals or exceeds 40 percent by 
weight of the metallic content of the alloy. 
It does not Include alloyed gold produced in 
accordance with U. 8. Commercial Standard 
CS 67-38. 
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All copper wire and cable for electrical con¬ 
duction including but not limited to— 
Continued. 

Automotive and aircraft wire and 
cable. 

Insulated power cable. 

Signal and control cable. 

Coaxial cable. 

Copper-clad steel wire containing over 20 
percent copper by weight regardless of end 
use. 

COPPER AND COPPER-BASE ALLOT FOUN¬ 
DRY PRODUCTS AND POWDER 

Includes: 

Copper, brass, and bronze castings.*» 
Copper, brass, and bronze powder. 

ALUMINUM «• 

Rolled bar. rod. wire (Including drawn 
wire). structural shapes. 

Aluminum cable steel reinforced (ACSR) 
and bare aluminum cable. 

Insulated or covered wire or cable. 

Extruded bar. rod. shapes, tubing (Including 
drawn or welded tubing). 

Sheet, strip, plate. 

Pig or Ingot, granular or shot. 

(Sec. 704 . 64 Stat. 816, Pub. Law 429. 82d 
Cong.; 60 U. 8. C. App. Sup. 2164) 

This amendment shall take effect No¬ 
vember 28, 1952. 

National Production 
Authority. 

By George W. Auxin, 

Executive Secretary. 

(F. R. Doc. 62-12793; Piled. Nov. 28. 1952; 
2:49 p. m.J 


(NPA Order M CA Schedule 4 of 
December 1, 1962] 

M-6A —Stetl Distributors 

SCH ED 4—SEMI-FINISH ED STEEL PRODUCTS 

This schedule to NPA Order M-6A Is 
found necessary and appropriate to pro¬ 
mote the national defense and is issued 
pursuant to the Defense Production Act 
of 1950. as amended. In the formula¬ 
tion of this schedule, consultation with 
industry representatives has been ren¬ 
dered impracticable due to the need for 
immediate action. This schedule is is¬ 
sued under NPA Order M-6A and is 
made a part of that order. 

See. 

1 . What this schedule does. 

2. Definitions. 

3. Distributors* deliveries. 

4. Canadian distributor deliveries. 

6 . Communications, i 


«• Cast copper and copper-base ahoy shapes 
or forms suitable for ultimate use without 
rcmclting, rolling, drawing, extruding, or 
forging. (The process of casting includes 
the removal of gates, risers, and sprues, and 
sandblasting, tumbling, and dipping, but 
doca not Include any further machining or 
processing. For centrifugal castings the 
process includes the removal of the rough 
cut in the Inner and/or outer diameter be¬ 
fore delivery to a customer.) Castings in¬ 
clude anodes cast in a foundry or by an Ingot 
maker. 

*■ Aluminum foU and aluminum powder 
(atomized or flake, including paste) are not 
controlled materials or Class A or Class B 
products. 


Authority: Sections 1 to 5 issued under 
sec. 704. G4 Stat. 816. Pub. Law 429, 82d Con* ; 
60 U. S. C, App 2154. Interpret or apply 
sec. 101, 64 Stat. 799. Pub. Law 429. 82d Cony; • 
50 U. S. C. App. Sup. 2071: sec. 101. E O. 
10161, Sept. 9, 1950. 15 F. R- 6105; 3 CFR, 
I960 Supp.; sec. 2. E. O. 10200. Jan. 3. 1951, 
16 F. R. 61; 3 CFR. 1051 Supp.; secs. 402, 405, 
E O 10281, Aug 28, 1051. 16 F. R. 8789. 3 
CFR, 1951 8upp. 

Section 1. What this schedule docs. 
This schedule prohibits delivery of the 
serai-finished steel products mentioned 
in section 3 of this schedule by steel dis¬ 
tributors except pursuant to Authorized 
controlled material orders. 

Sec. 2. Definitions. All definitions 
contained in NPA Order M-6A ore ap¬ 
plicable to this schedule. 

Sec. 3. Distributors’ deliveries. No 
steel distributor (except steel distribu¬ 
tors located In the Dominion of Canada) 
shall make delivery of. nor shall any 
person accept delivery from any steel 
distributor of. any carbon or alloy In¬ 
gots. billets, blooms, slabs, sheet bars, 
tube rounds, skelp. wire rods, or hot- 
rolled sheets in coils, unless such deliv¬ 
ery Is made pursuant to an authorized 
controlled material order. 

Sec. 4. Canadian distributor deliver¬ 
ies. Deliveries of carbon or alloy ingots, 
billets, blooms, slabs, sheet bars, tube 
rounds, skelp, wire rods, or hot-rolled 
sheets in colls will be made by Canadian 
steel distributors pursuant to instruc¬ 
tions issued by the Canadian Govern¬ 
ment through its Department of Defense 
Production. 

Sec. 5. Com munications. All com¬ 
munications concerning this schedule 
shall be addressed to the National Pro¬ 
duction Authority, Washington 25. D. C* 
Ref : NPA Order M-6A. Schedule 4. 

This schedule shall take effect Decem¬ 
ber 1. 1952. 

National Production 
Authority. 

By George W. Auxitr. 

Executive Secretary. 

]F. R. Doc. 52-12831; Filed. Dec. 1. UW 
11:29 a. m.J 


TITLE 37—PATENTS, TRADE- 
MARKS, AND COPYRIGHTS 

Chopter I—Patent Office, Department 
of Commerce 

Subchoptvr A—Polvott 

Part 1 — Rules of Practice in 
Patent Cases 

SvbcKopter A—’Trodv-Mork* 

Part 100—Rules or Practice in 
Trade-Mark Cases 

MISCELLANEOUS AMENDMENTS 

The following amendments are made, 
to take effect on January 1. 1953, except 
as follows: 

The addition to 1 1.55 made by amend¬ 
ment number 12, relating to the time ler 
filing claims of priority and 
copies of foreign applications, ska* 1 not 









Tuesday, December 2, 1952 

i>.pply In the case of United States ap¬ 
plications pending on January 1, 1953. 
in which the notice of allowance 
<jl.311> has been sent prior to such 
diite. and with respect to such applica¬ 
tions the specified papers may be filed 
at any time prior to the granting of the 
patent. 

The time specified in amendments 
number 71. 72. and 87 for filing civil ac¬ 
tions to review decisions of the Patent 
Office tn patent and trade-mark cases 
shall not apply in the case of decisions 
re ndered prior to January 1. 1953. and 
with respect to such decisions the time 
f»>r filing a civil action is six months 
from the date of the decision. 

1. section 1.6 Is amended to read as 
follows: 

5 16 Receipt of letters and papers. 
<g> Letters and other papers received 
in the Patfent Office are stomped with the 
date of receipt. No papers are received 
in the Patent Office on Saturdays. Sun- 
cl. ys or holidays within the District of 
Columbia. 

<b> Mail placed in the Patent Office 
pouch up to midnight on weekdays, ex- 
c- Ming Saturdays and holidays, by the 
post office at Washington, D. C.. serving 
the Patent Office, is considered as hav¬ 
ing been received in the Patent Office on 
the day it was so placed in the pouch, 

<c> In addition to being mailed or de¬ 
livered by hand during office hours, let¬ 
ters and other papers may be deposited 
up to midnight in a box provided at the 
guard's desk at the Fourteenth and E 
Street entrance of the Patent Office on 
weekdays except Saturdays and holi¬ 
days. and all papers deposited therein 
air considered as received in the Patent 
CMice on the day of deposit. 

2. Section 1.7 Is amended by Inserting 
'Saturday/* before “Sunday” In the 
h* idnote and by changing the second 
sentence to read as follows: “When the 
chy. or the last day, fixed by statute or 
by or under this part for taking any 
action or paying any fee falls on Satur¬ 
day. Sunday, or on a holiday within the 
District of Columbia, the action may be 
Liken, or the fee paid, on the next suc¬ 
ceeding day which is not & Saturday, 
Sunday, or a holiday.” 

3 Section 1.13 Ls amended by can¬ 
celling the .phrase “a chief of division, 
duly designated” and substituting “an 
officer of the Patent Office authorized *. 

4 Section 1.21 is amended as follows: 
a The following line is added to 

Item 4: 

y r each claim which Is In excess of 
twenty as well as In excess ol the 
ij umber of claims In the original 
P*umt -—__ 1.00 

b In Item 7. “15.00“ Is changed to 

“25 00”. 

<*. Item 8 is changed to read os follows: 

8 On filing each disclaimer or dedica¬ 
tion under 35 D. B. C. 263 ___ 10.00 

d In Item 9, “.50“ is changed to “1.00“. 
c In item 11. ”.20“ is changed to ”.30”. 
1. In item 12, “.20“ ls changed to ”.30“. 

6. In item 14, “.50“ is changed to 
1 Q0“, both occurrences, 
h. New Item 31 reading as follows is 
added; 

*1 For certificate of correction of Ap¬ 
plicant** mistake__10.00 
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5. Section 1.41 is amended to read as 
follows: 

5 1.41 Applicant for patent . (a) A 

patent must be applied for and the ap¬ 
plication papers must be signed and the 
necessary oath executed by the actual 
Inventor in all cases, except as provided 
by 95 1.42. 1.43. and 1.47. <See 9 1.147.) 

(b) Unless the contrary is indicated, 
the word “applicant'’ when used in these 
sections refers to the inventor. Joint in¬ 
ventors who have applied for a patent, 
or to the person mentioned in $5 1.42, 
1.43, or 1.47 who has applied for a patent 
in place of the inventor. 

6. Section 1.42 Is amended to read as 
follows: 

9 1,42 When the inventor is dead . 
In case of the death of the inventor, the 
legal representative (executor, admin¬ 
istrator, etc.) of the deceased Inventor 
may sign the application papers and 
make the necessary oath, and apply for 
and obtain the patent. Where the in¬ 
ventor dies during the time intervening 
between the filing of his application and 
the granting of a patent thereon, the let¬ 
ters patent may be issued to the legal 
representative upon proper intervention 
by him. 

7. Section 1.43 ls amended to read as 
follows: 

9 1.43 When the inventor is insane or 
legally incapacitated. In case an inven¬ 
tor Is Insane or otherwise legally in¬ 
capacitated. the legal representative 
(guardian, conservator, etc.) of such in¬ 
ventor may sign the application papers 
and make the necessary oath, and apply 
for and obtain the patent. 

8. Section 1.44 is amended to read as 
follows: 

8 1.44 Proof of authority. In the cases 
mentioned in 88 1.42 and 1.43, proof of 
the power or authority of the legal repre¬ 
sentative must be recorded In the Patent 
Office or filed in the application before 
the grant of a patent. 

9. Section 1.45 is amended to read as 
follows: 

9 1.45 Joint inventors, (a) Joint in¬ 
ventors must apply for a patent jointly 
and each must sign the application 
papers and make the required oath: 
neither of them alone, nor less than the 
entire number, can apply for a patent for 
an invention invented by them Jointly, 
except os provided in § 1.47. 

(b) If an application for patent has 
been made through error and without 
any deceptive intention by tw r o or more 
persons as joint inventors when they 
were not in fact Joint inventors, the 
application may be amended to remove 
the names of those not inventors upon 
filing a statement of the facts verified 
by all of the original applicants, and an 
oath as required by 5 1.65 by the appli¬ 
cant who is the actual Inventor, provided 
the amendment ls diligently made. 

(c) If an application for patent has 
been made through error and without 
any deceptive intention by less than all 
the actual joint inventors, the applica¬ 
tion may be amended to include all the 
joint inventors upon filing a statement of 
the facts verified by. and an oath as 
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required by 5 1.65 executed by, all the 
actual Joint inventors, provided the 
amendment is diligently made. 

10. Section 1.46 is amended by chang¬ 
ing the first sentence to read as follows: 
“In case the whole or a part interest in 
the invention or in the patent to be 
issued is assigned, the application must 
still be made by the inventor or one of 
the persons mentioned in §9 1.42. 1.43, 
or 1.47 “ 

11. Section 1.47 is amended to read as 
follows: 

5 1.47 Filing by other than inventor . 
(a) If a Joint inventor refuses to Join 
in an application for patent or cannot be 
found or reached after diligent effort, 
the application may be made by the other 
inventor on behalf of himself and the 
omitted inventor. Such application 
must be accompanied by proof of the 
pertinent facts and must state the last 
known address of the omitted Inventor. 
The Patent Office shall forward notice 
of the filing of the application to the 
omitted inventor at said address. Should 
such notice be returned to the Office un¬ 
delivered. or should the address of the 
omitted inventor be unknowm, notice of 
the filing of the application shall be pub¬ 
lished in the Official Gazette. The 
omitted inventor may subsequently join 
In the application on filing an oath of the 
character required by 9 1.65. A patent 
may be granted to the Inventor making 
the application, upon a showing satis¬ 
factory to the Commissioner, subject to 
the same rights which the omitted In¬ 
ventor would have had If he had been 
Joined. 

<b» Whenever an inventor refuses to 
execute an application for patent, or 
cannot be found or reached after dili¬ 
gent effort, a person to whom the in¬ 
ventor has assigned or agreed in writing 
to assign the invention or who otherwise 
shows sufficient proprietary interest in 
the matter justifying such action may 
make application for patent on behalf 
of and as agent for the inventor. Such 
application must be accompanied by 
proof of the pertinent facts and a show¬ 
ing that such action Is necessary to pre¬ 
serve the rights of the parties or to 
prevent irreparable damage, and must 
state the last known address of the In¬ 
ventor. The assignment, written agree¬ 
ment to assign or other evidence of pro¬ 
prietary interest, or a verified copy 
thereof, must be filed In the Patent 
Office at the time of filing the applica¬ 
tion. The Office shall forward notice of 
the filing of the application to the in¬ 
ventor at the address stated In the appli¬ 
cation. Should such notice be returned 
to the Office undelivered, or should the 
address of the inventor be unknown, 
notice of the filing of the application 
shall be published in the Official Oazette. 
The inventor may subsequently Join in 
the application on filing an oath of the 
character required by § 1.65. A patent 
may be granted to the inventor upon a 
showing satisfactory to the Commis¬ 
sioner. 

12. Section 1.55 is amended by desig¬ 
nating the present paragraph as para¬ 
graph (a> and by adding a new para¬ 
graph (b) to read as follows: 
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<b) An applicant may claim the bene¬ 
fit of the filing date of a prior foreign 
application under the conditions speci¬ 
fied in 35 U. S. C. 119. The claim to 
priority need be in no special form and 
may be made by the attorney or agent if 
the foreign application is referred to in 
the oath as required by § 1.65. The 
claim for priority and the certified copy 
of the foreign application specified in the 
second paragraph of 35 U. S. C. 119 must 
be filed in the case of interference when 
specified in $9 1.216 and 1.224; when 
necessary to overcome the date of a ref¬ 
erence relied upon by the examiner; or 
when specifically required by the exami¬ 
ner; and in all other cases they must be 
filed not later than the date the final fee 
is paid. If the papers filed are not in the 
English language, a translation need not 
be filed except in the three particular 
instances specified in the preceding sen¬ 
tence. in which event a sworn transla¬ 
tion or a translation certified as accu¬ 
rate by a sworn or official translator must 
be filed. 

13. Section 1.57 Is amended by chang¬ 
ing the headnote to read "Signature”, 
and by substituting the following for the 
first sentence: •'The application must be 
signed by the applicant in person. The 
signature to the oath will be accepted 
as the signature to the application pro¬ 
vided the oath is attached to and re¬ 
fers to the petition, specification and 
claim to which it applies/’ 

14. Section 1.58 Is cancelled. 

15. Section 1.61 is amended by can¬ 
celling paragraph (c> and by changing 
paragraph <a> to read as follow's: 

5 i.fll Petition . (a) The petition 

must be addressed to the Commissioner 
of Patents and request the grant of a 
patent. The residence, and post office 
address of the petitioner must appear in 
the petition if not stated elsewhere in 
the application. The petition need not 
be separately signed when part of and 
attached to the specification and oath, 
otherwise it must be signed by the peti¬ 
tioner. 

16. Section 1.65 is amended by cancel¬ 
ling paragraph <d> and changing para¬ 
graphs (a> and <b> to read as follows: 

§ 1.65 Oath of applicant. (a) The 
applicant, if the inventor, must make 
oath or affirmation that he does verily 
believe himself to be the original and 
first inventor or discoverer of the pro¬ 
cess. machine, manufacture, composition 
of matter, or Improvement thereof, for 
which he solicits a patent: that he does 
not know and does not believe that the 
same was ever known or used before his 
Invention or discovery thereof, and shall 
state of what country he is a citizen and 
where he resides, and whether he is a 
sole or Joint inventor of the invention 
Claimed in his application. In every 
Original application the applicant must 
distinctly state under oath that to the 
best of his know'ledge and belief the in¬ 
dention has not been in public use or on 
sale in the United States for more than 
one year prior to his application, or pat¬ 
ented or described in any printed pub¬ 
lication in any country before his 
invention or more than one year prior 
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to his application, or patented in any 
foreign country prior to the date of his 
application on an application filed by 
himself or his legal representatives or 
assigns more than twelve months prior to 
his application in this country. The 
oath shall state whether or not any ap¬ 
plication for patent on the same inven¬ 
tion has been filed in any foreign coun¬ 
try. either by the applicant or by his 
legal representatives or assigns, or with 
the knowledge and consent of the appli¬ 
cant. If any such application has been 
filed, the applicant shall name the coun¬ 
try in which the earliest such application 
was filed, and shall give the day. month, 
and year of Its filing; he shall also iden¬ 
tify by country and by day, month, and 
year of filing, every such foreign appli¬ 
cation filed more than twelve months 
before the filing of the application In this 
country. This oath must be subscribed 
to by the affiant. Sec I 1.153 for oath in 
design cases and 9 1.162 for oath in plant 
patent applications. 

<b> If the application Is made as pro¬ 
vided in 9§ 1 42. 1.43, or 1.47, the oath 
shall state the relationship of the affiant 
to the inventor and. upon information 
and belief, the facts which the inventor 
is required by this section to make oath 
to. 

17. Section 1.66 is amended by chang¬ 
ing the first sentence in paragraph <a> 
to read as follows: “The oath or affirma¬ 
tion may be made before any person 
within the United States authorized by 
law to administer oaths, or, when made 
in a foreign country, before any diplo¬ 
matic or consular officer of the United 
States authorized to administer oaths, or 
before any officer having an official seal 
and authorized to administer oaths in 
the foreign country in which the appli¬ 
cant may be, whose authority shall be 
proved by a certificate of a diplomatic 
or consular officer of the United States, 
the oath being attested in all cases in 
this and other countries, by the proper 
official seal of the officer before whom the 
oath or affirmation is made. Such oath 
or affirmation shall be valid as to exe¬ 
cution if it complies with the laws of the 
State or country where made.” 

18. Section 1.67 Is amended by insert¬ 
ing ’'prior to the date of his application 
in this country” after "foreign country” 
in paragraph <a> and by changing para¬ 
graph (b) to read as follows: 

§ 1.67 Supplemental oath for matter 
not originally claimed . • • • 

<b) In proper cases the oath here re¬ 
quired may be made on infonpation and 
belief by an applicant other than inven¬ 
tor. 

19. Section 1.71 is amended by chang¬ 
ing “devised” to “contemplated” in para¬ 
graph (b) and by changing paragraph 
(a) to read as follows: 

$ 1.71 Detailed description and spec¬ 
ification of the invention, (a) The spec¬ 
ification must include a written descrip¬ 
tion of the invention or discovery and of 
the manner and process of making and 
using the same, and is required to be in 
such full, clear, concise, and exact terms 
as to enable any person skilled in the 
art or science to which the invention or 
discovery appertains, or with which it is 


most nearly connected, to make and use 
the same. 

20. Section 1.72 is amended by chang¬ 
ing the period at the end to a comma 
and adding: M lf It does not othcrwi.se 
appear at the beginning of the applica¬ 
tion.” 

21. Section 1.75 is amended by can¬ 
celling “part, improvement, or combi na- 
tion” in paragraph (a) and substitute:: 
“subject matter”. 

22. Section 1.76 is amended to read as 
follows: 

9 1.76 Signature to the specification. 
The specification need not be signed 
when followed by the oath and consu- 
,tuting part of the original application 
papers, otherwise It must be signed by 
the applicant in person. (See 9 157.) 

23. Section 1.77 is amended by adding 
to item If) ”(Scc 9 1.76)”. 

24. Section 1.78 is amended by cancel¬ 
ling the second sentence of paragraph 
(a) and changing the first sentence to 
road : ’"When an applicant files an appli¬ 
cation claiming an invention disclosed 
in a prior filed copending application of 
the same applicant, the second applica¬ 
tion must contain or be amended to con¬ 
tain a reference In the specification to 
the prior application. Identifying it by 
serial number and filing date and indi¬ 
cating the relationship of the applica¬ 
tions. If the benefit of the filing date of 
the prior application is claimed; If no 
such reference is made the prior applica¬ 
tion must be referred to In a separate 
paper filed in the later application " 

25. Section 1.79 is amended by chang¬ 
ing the period at the end to a comma and 
adding: “but an application disclosing 
unclaimed subject matter may contain 
a reference to a later filed application of 
the same applicant or owned by a com¬ 
mon assignee disclosing and claiming 
that subject matter.” 

26. Section 1.82 is changed to read as 
follows: 

9 1.82 Signature to drawing . Signa¬ 
tures are not required on the drawing 
if it accompanies and Is referred to In the 
other papers of the application, other¬ 
wise the drawing must be signed. The 
drawing may be signed by the applicant 
in person or have the name of the appli¬ 
cant placed thereon followed by the sig¬ 
nature of the attorney or agent as such. 

27. 8ectlon 1.84 is amended by can¬ 
celling “and signatures’* in paragraph 
<b>. canceling ”in pencil” in paragraph 
(1) and changing paragraph (h) to read 
as follows: 

9 1.84 Standards for drawings. • • * 

<h> Location of signature and names. 
The signature of the applicant, or the 
name of the applicant and signature of 
the attorney or agent, may be placed In 
the lower right-hand corner of each 
sheet within the marginal line, or may 
be placed below the lower marginal line. 

28. Section 1.93 is amended to read as 
follows: 

9 1.93 Specimens. When the inven¬ 
tion relates to a composition of matter, 
the applicant may be required to furnish 
specimens of the composition, or of its 
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Ingredlttts or intermediates, for the 
purpose of inspection or experiment. 

29. Section 1.102 is amended by chang¬ 
ing the semicolon in paragraph <b> to a 
period and cancelling the rest of the 

paragraph. 

30. The centerhead preceding 8 1.141 
1* amended by changing the word "Divi¬ 
sion" to • Restriction”. 

31. Section 1.141 is amended by can¬ 
celling from the beginning of the section 
up to and including the phrase "and 
(b) " and substituting: "Two or more in¬ 
dependent and distinct inventions may 
not be claimed In one application, except 

. 

32. Section 1.142 is amended by chang¬ 
ing the headnotc and paragraph (a) to 
read as foliows: 

8 1.142 Requirement for restriction . 
(a) If two or more independent and dis¬ 
tinct inventions are claimed in a single 
application, the Examiner In his action 
shall require the applicant in his re¬ 
sponse to that action to elect that inven¬ 
tion to which his claim shall be re¬ 
stricted. this official action being called 
a requirement for restriction (also 
known as a requirement for division). 
If the distinctness and independence of 
the inventions be clear, such require¬ 
ment will be made before any action on 
the merits: however. It may be made at 
any time before final action in the case, 
at the discretion of the Examiner. 

33. Section 1.143 is amended to read 

as follows: 

8 1.143 Reconsideration of require¬ 
ment. If the applicant disagrees with 
the requirement for restriction, he may 
request reconsideration and withdrawal 
or modification of the requirement, giv¬ 
ing the reasons therefor. (See 8 1.111.) 
In requesting reconsideration the appli¬ 
cant must indicate a provisional election 
of one invention for prosecution, which 
invention shall be the one elected In the. 
event the requirement becomes final. 
The requirement for restriction will be 
reconsidered on such a request. If the 
requirement is repeated and made final, 
the Examiner will at the same time act 
on the claims to the invention elected. 

34 Section 1.144 is amended to read 

as follows: 

8 1.144 Petition from requirement for 
re t rietion. After a final requirement 
for restriction, the applicant, in addition 
to making any response due on the re¬ 
mainder of the action, may petition the 
Commissioner to review the requirement. 
Petition may be deferred until after final 
action on or allowance of claims to the 
invention elected, but must be filed not 
later than appeal. A petition will not 
br considered If reconsideration of the 
requirement was not requested. (See 
t 1 181.) 

35 . Section 1.145 is amended to read as 

follows: 

3 1.145 Subsequent presentation of 
claims for different invention. If, after 
an office action on an application, the 
applicant presents claims directed to an 
invention distinct from and independent 
of the invention previously claimed, the 
applicant will be required to restrict the 
No, 234- 4 


claims to the invention previously 
claimed if the amendment is entered, 
subject to reconsideration and review as 
provided in 88 1.143 and 1.144. 

36. Section 1.147 Is amended by 
changing "division" to "restriction" in 
the first sentence. 

37. Section 1.153 is amended by chang¬ 
ing the headnote to read: "Tff/e. descrip¬ 
tion and claim. oath:\ redesignating the 
present paragraph as paragraph (a) and 
by adding the following paragraph (b): 

(b) The oath required of the appli¬ 
cant must comply with 8 1.65 except that 
the period of twelve months specified 
therein with respect to foreign applica¬ 
tions is six months in the case of designs. 

38. Section 1.154 is amended by chang¬ 
ing the cross-reference at the end to 
"(See 8 1.57)-. 

39. Section 1.162 is amended by chang¬ 
ing the parenthetical expression to "(or 
as provided in 85 1.42, 1.43. and 1.47)”. 

40. Section 1.164 is amended by chang¬ 
ing "neither required nor" in the last 
sentence to "not". 

41. Section 1.172 is amended by chang¬ 
ing paragraph (a) to read: 

§ 1.172 Specification. (a) Reissue 
applications must be signed and sworn 
to by tiie inventors except as otherwise 
provided (See 88 1 42. 1.43. 1 47). and 
must be accompanied by the written as¬ 
sent of all assignees, if any. owmlng an 
undivided Interest in the patent, but a 
reissue application may be made and 
sworn to by the assignee of the entire 
interest if the application does not seek 
to enlarge the scope of the claims of the 
original patent. 

42. Section 1.175 is amended by can¬ 
celling paragraph (f> and by changing 
paragraphs <b), (c), (d), and (e> to 
read: 

8 1.175 Reissue oath. • • • 

(b) When it is claimed that such pat¬ 
ent is so inoperative or Invalid "by reason 
of a defective specification or drawing," 
particularly specifying such defects. 

<c> When it is claimed that such pat¬ 
ent Is Inoperative or invalid "by reason 
of the patentee claiming more or less 
than he had a right to claim in the pat¬ 
ent." distinctly specifying the excess or 
insufficiency in the claims. 

(d) Particularly specifying the errors 
relied upon, and how they arose or 
occurred. 

<e) That said errors arose "without 
any deceptive Intention" on the part of 
the applicant. 

43. Section 1.101 is amended by can¬ 
celling "and every applicant who has 
been twice required to divide his appli¬ 
cation (11.143) " In paragraph (a) and 
by changing "85 1.144 and 1.206" to 
"8 1.206" in paragraph (c). 

44. Section 1.192 is amended by chang¬ 
ing "six months from the date of" in 
paragraph <a> to "the time allowed for 
response to" and by adding the following 
sentence to paragraph (a): "Two extra 
copies of the brief are required if an oral 
hearing is requested." 

45. Section 1.193 is amended by in¬ 
serting "of argument" after "points" In 
paragraph (b) and by adding the follow¬ 
ing sentence to paragraph (b): "How¬ 


ever. if the examiner’s answer states a 
new ground of rejection appqlln it may 
file a reply thereto within sixty days from 
the date of such answer; such reply may 
include any amendment or material 
appropriate to the new ground." 

46. Section 1.197 is amended by can¬ 
celling the present paragraph (b) and 
by adding the following paragraphs (b) 
and <c): 

5 1.197 Action following decision . 
• • • 

(b) Any request or petition for rehear¬ 
ing or reconsideration must be filed 
within thirty days from the date of the 
decision. 

<o When an appeal is or stands dis¬ 
missed, or when the time for appeal to 
the court or review by civil action 
(§ 1.304) has expired and no such appeal 
or civil action has been filed, proceedings 
in the application arc considered termi¬ 
nated as of the dismissal or expiration 
date except in those applications In 
which claims stand allowed or In which 
the nature of the decision requires 
further action by the examiner. If an 
appeal to the court or a civil action has 
been filed, proceedings in the applica¬ 
tion are similarly considered terminated 
when the appeal or civil action is 
terminated. 

47. Section 1.209 is amended by can¬ 
celling the last sentence in paragraph 
(b). 

48. Section 1.216 «b> <2> Is amended 
by changing "R. S. 4887; 35 U. 8. C. 32." 
to "35 U. a C. 119". 

49. Section 1.217 (a) (2) is amended 
by changing "the proviso in 60 Stat. 
943. sec. 9; 35 U. S. C. 109." to "the second 
sentence of 35 U. S. C. 104.". 

50. Section 1.223 is amended by chang¬ 
ing the second sentence of paragraph (a) 
to read: "This includes Joint applicants 
or patentees; a new preliminary state¬ 
ment will not be received in the event 
the application is amended or the patent 
is corrected to remove the names of 
those not inventors nor will a prelimi¬ 
nary statement alleging different dates 
be received if an application is amended 
or a patent is corrected to include a 
joint inventor, except by motiou under 
5 1.222 ” 

51. Section 1.224 is amended by 
changing the second sentence to read: 
"A prior foreign application cannot be 
relied upon unless the necessary papers 
to prove a date of priority under 35 
U. S. C. 119, including a translation. 

8 1 55, are filed within three months, or 
within such extension of time as may 
be granted, from the filing of the pre¬ 
liminary statement, if they have not 
previously been filed." 

52. Section 1.226 is amended by in¬ 
serting "and affidavits under 8 1.204 of 
the nature specified in 8 1.131" after "and 
5 1.202" in the first undesignated para¬ 
graph and by changing the second 
undesignated paragraph to read: 

The notices will also ordinarily specify 
the motion period (8 1.231 > and may also 
include an order to show cause (8 1.225). 

53. Section 1.232 is amended by 
changing "the claims of which have” to 
"a claim of which has" in paragraph (a) 
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and by Inserting "by the parties" before 
the period in paragraph <b>. 

54a. Section 1.233 is amended by 
changing paragraph (b) to read: 

f 1 232 Motions to amend. • • • 

(b) Such motions must, if possible, be 
made within the time set, but if a motion 
to dissolve the interference has been 
brought by another party, such motions 
may be made within thirty days from 
the filing of the motion to dissolve. In 
case of action by the primary examiner 
under I 1.237 <a). such motions may be 
made within thirty days from the date of 
the primary examiner's decision on mo¬ 
tion wherein an action under $ 1 237 (a) 
was incorporated or the date of the com¬ 
munication giving notice to the parties 
of the proposed dissolution of the inter¬ 
ference. 

b. And by adding the following before 
the period in the second sentence of par¬ 
agraph (e): "and such a declaration as 
to added claims need not be signed or 
sworn to by the inventor in person." 

55. Section 1.236 is amended by can¬ 
celling "but not in addition thereto" In 
the second sentence of paragraph <b> 
and adding "in addition to his principal 
brief referred to in paragraph <a) of this 
section" before the period at the end of 
this sentence. 

56. Section 1.241 is amended by chang¬ 
ing "each party" to “each opposing 
party" and by inserting a comma after 
"disclosure". 

57. Section 1.243 Is amended by chang¬ 
ing "Board of Interference Examiners" 
to "Board of Patent Interferences" in 
each occurrence. 

58. Section 1.247 Is amended by 
changing "declaration of the interfer¬ 
ence" to "time the other party has the 
light of access thereto (§ 1.226)" in par¬ 
agraph *a> and by changing paragraph 
(f) to read "statutory disclaimers under 
35 U. S. C. 253". 

59. Section 1.251 is amended by chang¬ 
ing paragraph <b> to read: 

t 1.251 Assignment of times for tak¬ 
ing testimony , • • • 

<b> The time for taking testimony will 
ordinarily be assigned in notices rent to 
the parties after motions under 15 1.232 
to 1.235 have been determined or. if no 
such motions have been filed, after the 
close of the motion period • 5 1 231). The 
date for final hearing will ordinarily be 
set In the same notices. 

60. Section 1.254 is amended by chang¬ 
ing "Board of Interference Examiners" 
to "Board of Patent Interferences". 

61. Section 1.255 is amended by chang¬ 
ing "Interference Examiners" to "Patent 
Interferences". 

62 Section 1.256 Is amended by chang¬ 
ing "Board of Interference Examiners" 
to "Board of Patent Interferences", each 
occurrence, and by changing paragraph 
<c) to read: 

f U256 Final hearing . • • • 

(c> Petitions for rehearing or recon¬ 
sideration or modification of the decision 
mast be filed within thirty days from the 
date of the decision. 

63. Section 1.258 (a) is amended by 
changing "Board of Interference Ex- 
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aminers" to "Board of Patent Interfer¬ 
ences". 

64. Section 1.259 Is amended by chang¬ 
ing "Board of Interference Examiners" 
to "Board of Patent Interferences", each 
occurrence. 

65. Section 1.263 is amended to read: 

5 1.263 Statutory disclaimer by pat¬ 
entee . The disclaimer referred to in 
5 1.262, when made by a patentee in in¬ 
terference is not a disclaimer under 35 
U. S. C. 253. If a disclaimer under the 
statute (See 5 1.321) cancelling claims in¬ 
volved in the interference from the pat¬ 
ent. is made by the patentee, including 
all assignees as shown by the records of 
the Patent Office, the Interference will be 
dissolved pro forma as to such claims. 

66. Section 1.277 is amended by 
changing paragraph (b> to read: 

5 1.277 Form of deposition. • • • 

(b) In order to have a ribbon copy of 
the record available as required by 
5 1.253 (f). a carbon copy of the deposi¬ 
tion may be executed by the witnesses 
and the officer and filed as required by 
5 1.276. 

67. S?ctlon 1.282 is amended by 
changing paragraph <b) to read: 

5 1.282 Official records and printed 
publications . • • • 

(b) In the case of prior applications, 
the filing date of which is claimed, com¬ 
pliance with the requirements of 55 1 216 
and 1.224 is sufficient notice under this 
section. 

68. The centerhead preceding 5 1.301 
is changed to read "Review of Patent 
Office Decisions by Court". 

69. Section 1.301 Is amended to read 
as follows: 

5 1.301 Appeal to U. S. Court of Cus¬ 
toms and Patent Appeals , Any appli¬ 
cant dissatisfied with the decision of the 
Board of Appeals, and any party to an 
interference dissatisfied with the deci¬ 
sion of the Board of Patent Interfer- 
fences, may appeal to the U. S. Court of 
Customs and Patent Appeals. The ap¬ 
pellant must take the following steps in 
such an appeal: (a > In the Patent Office 
give notice to the Commissioner and flic 
the reasons of appeal (See 55 1.302 and 
1.304); (b) in the court, file a petition 
of appeal and a certified transcript of 
the record within a specified time after 
filing the reasons of appeal, and pay the 
fee for appeal, as provided by the rules 
of the court. The transcript will be 
transmitted to the Court by the Patent 
Office on order of and at the expense of 
the appellant. 

70. Section 1.302 is amended by 
changing paragraph (a) to read: 

5 1.302 Notice and reasons of appeal. 
(a) When an appeal is taken to the U. 8. 
Court of Customs and Patent Appeals, 
the appellant shall give notice thereof to 
the Commissioner, and file in the Patent 
Office, within the time specified in 5 1.304. 
his reasons of appeal specifically set forth 
in wTiting. 

71. New 5 1.303 reading as follows Is 
established: 


5 1.303 CivQ action under 35 U. S C. 
145, 146. (a) Any applicant dissatisfie d 
with the decision of the Board of Ap¬ 
peals. and any party dissatisfied with the 
decision of the Board of Patent Interfer¬ 
ences, may. instead of appealing to the 
U. S. Court of Customs and Patent Ap¬ 
peals <5 1.301). have remedy by civil 
action under 35 U. S. C, 145 and 146 re¬ 
spectively. Such civil action must be 
commenced within the time specified 
1 1 304. 

cb) If an applicant in an ex parte 
case has taken an appeal to the U. S. 
Court of Customs and Patent Appeals, 
he thereby waives his right to proceed 
under 35 U. S. C. 145. 

(c) If a defeated party to an inter¬ 
ference proceeding has taken an appeal 
to the U. S. Court of Customs and Patent 
Appeals, and any adverse party to the 
interference shall, within twenty days 
after the appellant shall have filed 
notice of the appeal to (he court 
(5 1.302). file notice with the Commis¬ 
sioner that he elects to have all further 
proceedings conducted as provided in 
33 U. S. C. 146. certified copies of such 
notices will be transmitted to the U. a 
Court of Customs and Patent Appeals 
for such action as may be necessary. 
The notice of election must be served 
as provided in 5 1.243. 

72. New 5 1.304 reading as follows Is 
established: 

5 1.304 Time for appeal or civil action. 
The time for filing the notice and rea¬ 
sons of appeal to the U. S. Court of Cus¬ 
toms and Patent Appeals (5 1.302 > or 
for commencing a civil action (1 1.303) 
Is sixty days from the date of the decision 
of the Board of Appeals or the Board of 
Patent Interferences. If a petition for 
rehearing or reconsideration is filed 
within thirty days after the date of the 
decision of the Board of Appeals or Board 
of Patent Interferences, the time is ex¬ 
tended to thirty days after action on the 
petition. No petition for rchearim or 
reconsideration filed outside the time 
specified herein after such decision, nor 
any proceedings on such petition shall 
operate to extend the period of sixty 
days hereinabove provided. IX a defeated 
party to an interference has taken an 
appeal to the U. S. Court of Customs and 
Patent Appeals and an adverse party has 
filed notice under 35 U. 8. C. 141 that 
he elects to have all further proceedings 
conducted under 35 U. S. C. 146 (5 1 303 
<c)>, the time for filing a civil action 
thereafter is specified in 35 U. S. C. ML 

73. 8ectlon 1.305 and the centerhead 
preceding this section arc cancelled. 

74. Section 1.311 is amended by chang¬ 
ing "the act of April 30.1928.45 Stat 467: 
35 U. 8. C. 45" to "35 U. 8. C. 266 *. 

75. Section 1.314 is amended by chang¬ 
ing the last two sentences to read "In 
the absence of request to suspend issue 
of the patent up to three months, the 
patent ordinarily will issue in regular 
course in about five weeks. The issue 
closes weekly on Thursday, and the pat¬ 
ents ordinarily bear date as of the fifth 
Tuesday thereafter." 

76. Section 1.321 is amended to read as 
follows: 
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\ 1.321 Statutory disclaimer in paf- 
ent . A disclaimer under 35 U. S. C. 253 
must identify the patent and the claim 
or claims which arc disclaimed, and be 
signed by the person making the dis¬ 
claimer, who shall state therein the ex¬ 
tent of his interest in the patent. A 
disclaimer not a disclaimer of a com¬ 
plete claim or claims may be refused 
recordation. A notice of the disclaimer 
is published in the Official Gazette and 
attached to the printed copies of the 
specification. In like manner any pat¬ 
entee or applicant may disclaim or dedi¬ 
cate to the public the entire term, or any 
terminal part of the term, of the patent 
granted or to be granted. (See 5 1.21 
for fee.) 

77 . Section 1.322 Is amended to read 

as follows: 

5 1.322 Certificate of correction of 
Office mistake . <a> A certificate of cor¬ 

rection under 35 U. S. C. 254 may be 
issued at the request of the patentee or 
hi assignee and endorsed on the patent 
itself. Such certificate will not be issued 
at the request or suggestion of anyone 
not owning an interest in the patent, nor 
on motion of the Office, without first 
notifying the patentee (including any 
assignee of record > and affording him an 
opportunity to be heard. 

*b) If the nature of the mistake on 
the part of the Office is such that a cer¬ 
tificate of correction is deemed inappro¬ 
priate in form, the Commissioner may 
issue a corrected patent in lieu thereof 
as a more appropriate form for certifi¬ 
cate of correction, without expense to 
ihe patentee. 

Section 1.323 Is amended to read 

*3 follows: 

1 1 323 Certificate of correction of 
applicant's mistake . Whenever a mis¬ 
take of a clerical or typographical nature 
or of minor character which was not the 
fault of the Office, appears in a patent 
and a showing Is made that such mis¬ 
take occurred in good faith, the Com¬ 
missioner may. upon payment of the re¬ 
quired Tee. issue a certificate of correc¬ 
tion, which shall be endorsed on the 
patent Itself, if the correction docs not 
involve such changes in the patent as 
would constitute new matter or would 
require re-examination. 

79 New 5 1.324 reading as follows Is 

established: 


$ 1.324 Correction of error in joining 
inventor. Whenever a patent is Issued 
and it appears that there was a mis¬ 
joinder or nonjoinder of inventors and 
that such misjoinder or omission oc¬ 
curred by error and without deceptive 
intention, the Commissioner may. on ap¬ 
plication of all the parties and the as¬ 
signees and satisfactory proof of the 
facts, or on order of a court before which 
such mntter is called in question, issue 
a certificate deleting the misjoined in¬ 
ventor from the patent or adding the 
non-joinod inventor to the patent. 

80. New 5 1.325 reading as follows is 
established: 

§ 1.325 Other mistakes not corrected. 
Mistakes other than those provided for 
in 55 1.322.1.323,1.324, and not affording 
legal grounds for reissue will not be cor¬ 
rected after the date of the patent. 

81. Section 1.331 (a> is amended by 
changing **R. S. 4898; 35 U. S C. 47” and 
“R. S. 4898” to “35 U. S. C. 261°. 

82. Section 100.16 is amended to read 
as follows: 

5 100.16 Times for taking action; ex¬ 
piration on Saturday. Sunday or holiday. 
Whenever periods of time are specified 
in these sections in days, calendar days 
are Intended unless otherwise indicated. 
When the day, or the last day. fixed by 
statute or by or under these sections 
for taking any action or paying any fee 
falls on Saturday, Sunday, or on a holi¬ 
day within the District of Columbia, the 
action may be taken or the fee paid, on 
the next succeeding day which is not a 
Saturday, Sunday, or a holiday. 

83. Section 100.21 is amended by 
changing ”.20” to “.30” in items <u> and 
(v) and by changing ” 20 ” to “30” in 
item (x). 

84. Section 100.46 is amended by 
changing “R. S. 487. as amended; 35 
U. 8 . C. 11” in the cross reference at 
the end to read ”35 U. S. C. 32”. 

85. Section 100.262 is amended by add¬ 
ing the following sentence at the end of 
the second paragraph: “Petition for re¬ 
hearing or reconsideration or modifica¬ 
tion of the decision on appeal must be 
filed within thirty days from the date 
of the decision.” 

86 . Section 100.263 is amended by add¬ 
ing the following sentence at the end: 
“Petition for rehearing or reconsidera¬ 
tion or modification of the decision on 
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appeal must be filed within thirty days 
from the date of the decision.” 

87. Section 100.264 is amended by 
changing “section 4915. Revised Statutes 
(35 U. S. C. 63>," to read ”35 U. 8. C. 145 
or 146,” and by changing “55 1.301, 1.302 
and 1.305” to read 55 1-301 to 1.304”. 

(See. 41, 60 8tat. 440. Pub. Law 593. 82d Cong.: 
15 u. S. C. 1123. Interpret or apply Pub. Law 
693. 82 Cong.) 

[seal 1 John a. Marzall. 

Commissioner of Patents. 

Approved: 

Thomas W. 8. Davis, 

Acting Secretary of Commerce. 

|F. R. Doc. 52-12698; Filed, Dec. 1, 1962; 
8:46 a. m ] 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchoptar C—Moncgemont of Wildlife 
Commotion Areas 

Part 33 —Central Region 

Sub part—Lac reek National Wildlife 
Refuge, South Dakota 

FISHING 

Basis and purpose. On the basis of 
observations and reports of field repre¬ 
sentatives of the Fish and Wildlife Serv¬ 
ice, it has been determined that the pres¬ 
ent prohibition against the use of live 
bait in connection with noncommercial 
fishing in certain waters of the Lacreek 
National Wildlife Refuge, South Dakota, 
is no longer necessary, and may be re¬ 
scinded. 

Since the following revocation is a re¬ 
laxation of existing regulations applica¬ 
ble to the Lacreek National Wildlife 
Refuge, notice and public procedure 
thereon are not required (60 Stat. 237; 
5 U. S. C. 1001, ct seq.). 

Effective on the date of publication of 
this document in the Federal Register, 
5 33.95 Bait restrictions , is hereby re¬ 
voked. 

(Sec. 10, 45 Stat. 1224; 16 U. S. O. 7151) 
Dated: November 25. 1953. 

Clarence Cottam. 
Acting Director. 

|F. R. Doc. 52-12712; mod. Dec. 1, 1952; 
8:51 a. m.J 


PROPOSED RULE MAKING 


department of the treasury 

Sureau of Infernal Revenue 
I 26 CFR Part 29 ] 

Income Tax; Taxable Years Beginning 
After December 31. 1941 

**KOVAL or THE 5 PERCENT LIMITATION IN 
IHI DEDUCTION OF MEDICAL EXPENSES FOR 
t **PAYER3 ACED 65 OR OVER 

. is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June li, 194 c, that the regulations set 


forth below In tentative form are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury. 
Prior to the final adoption of such regu¬ 
lations. consideration will be given to any 
data, views, or arguments pertaining 
thereto which arc submitted in WTiting 
in duplicate to the Commissioner of In¬ 
ternal Revenue. Washington 25. D. C.. 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. The proposed regu¬ 
lations are to be Issued under the author¬ 


ity contained in sections 62 and 3791 of 
the Internal Revenue Code (53 Stat. 32, 
467; 26 U. S. C. 62; 3791), 

f seal 1 Justin F. Winkle, 

Acting Commissioner of 
Internal Revenue. 

In order to conform Regulations 111 
(26 CFR Part 29) to section 307 of the 
Revenue Act of 1951 <82d Cong., 1st 
Sess.), approved October 20. 1951, relat¬ 
ing to the removal of the 5 percent limi¬ 
tation in the deduction of medical cx- 
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PROPOSED RULE MAKING 


peases for taxpayers aged 63 or over, 
such regulations arc amended as follows: 

Paragraph I. There is inserted im¬ 
mediately preceding 1 29.23 (x)-l the 
following: 

SBC. 307. MEDICAL tmKSIB fREVENUK ACT 
or ItSl, APPROVED OCTOBI* SO, INI). 

<a) Amendment of section 23 (x). Sec¬ 
tion '23 {x) (relating to medical, dental, etc., 
expenses) U hereby amended to read as 
follows: 

(a) Amendment of section 23 (x). Sec- 
penjjes paid during the taxable year, not 
compensated for by Insurance or otherwise, 
for medical care of the taxpayer, his spouse, 
or a dependent specified in section 25 (b) 
(3> — 

(1) If neither the taxpayer nor his spouse 
has attained the oge of 03 before the close of 
the taxable year, to the extent that such 
expenses exceed 5 per centum of the ad¬ 
justed gross income; or 

(2) If either the taxpayer or his spouse 
has attained the age of 03 before the close of 
the taxable year, (A) the amount of such 
expenses for the care of the taxpayer and his 
spouse, and <B) the amount by which such 
exi>cimes for the care of such dependents 
exceed 6 per centum of the adjusted gross 
income. 

The deduction under this subsection shall 
not be In excess of $1,250 multiplied by the 
number of exemptions allowed under section 
25 (b) for the taxable year (exclusive of 
exemptions allowed under section 25 (b) (1) 
(B) or (C), with a maximum deduction of 
•2.300, except that the maximum deduction 
shall be #5.000 in the case of a joint return 
of husband and wife under section 51 (b). 
The term "medical care", as used In this sub¬ 
section. shall Include amounts paid for the 
diagnosis, cure, mitigation, treatment, or 
prevention of disease, or for the purpose of 
affecting any structure or function of the 
body (including amounts paid for accident 
or health insurance). The determination of 
whether an individual is married at any time 
during the taxable year shall be made In 
accordance with the provisions of section 51 
(b) (6). 

(b) Effective date . The amendment made 
by this section shall be applicable with re¬ 
spect to taxable years beginning after De¬ 
cember 31, 1950. 

Par. 2. Section 29.23 <x)-l, as amended 
by Treasury Decision 5687, approved 
February 16. 1949. is further amended as 
follows: 

<A> By striking therefrom paragraph 
(c> and inserting in Ucu thereof the 
following: 

(c> In the case of medical expenses 
f^r the care of a person who is the tax¬ 
payer’s spouse or dependent, the deduc¬ 
tion under section 23 <x> is allowable If 
th- status of such person as “spouse" or 
“dependent" of the taxpayer exists either 
at the time the expenses were incurred or 
at the time the payment of the expenses 
vas made. Thus, payments made in 
June 1942. by A, for medical services 
rendered B, his wife, in 1941 may be de¬ 
ducted by A for 1942 even though prior 
to payment for that year B died or se¬ 
cured a divorce; and payments made In 
July 1942. by C for medical services 
rendered D in 1941 may be deducted by 
C for 1942 even though C and D were not 
married until June 1942. However, with 
respect to taxable years beginning after 
December 31.1950, the status of a person 
as the “spouse" of the taxpayer must 
exist as of the close of the taxable year 


of the taxpayer In which either the ex¬ 
penses were Incurred or the payment was 
made. or. In the case of the death of the 
spouse In either such year, as of the 
time of such death. In determining 
whether such status exists a taxpayer 
who is legally separated from his spouse 
under a decree of separate maintenance 
is not considered as married. 

(B> By inserting in the first sentence 
of paragraph (e). immediately following 
“after December 31.1943.“ the following: 
“and before January 1.1951,-. 

(C) By striking the last sentence of 
paragraph (e> and Inserting In lieu 
thereof the following new paragraph 
(f) and (g) and by redesignating pres¬ 
ent paragraphs (f). (g) and <h> as para¬ 
graphs (h>, (I) and (j): 

(f) For taxable years beginning after 
December 31. 1950. there is no 5 percent 
limitation on the deduction for medical 
expenses, not compensated for by Insur¬ 
ance or otherwise, expended for the care 
of taxpayer or his spouse, where either 
the taxpayer or his spouse has attained 
the age of 65 before the close of the tax¬ 
able year. In such cases the taxpayer 
may deduct (subject to the maximum 
deduction allowable as described in this 
section for taxable years beginning after 
December 31. 1947): (1) The amount of 
all payments for the medical care of the 
taxpayer and his spouse: and (2) the 
amount by which his payments for the 
medical care of his dependents exceeds 5 
percent of his adjusted gro6S income. In 
determining the amount of medical ex¬ 
penses deductible under subparagraph 
(2) of this paragraph (sec section 23 
(x) <2> <B>) the amount deductible un¬ 
der subparagraph (1) of this paragraph 
(see section 23 (x) (2) (A>> shall not 
be included for the purpose of meeting 
the 5 percent limitation. (For computa¬ 
tions Illustrating this rule, see examples 
(6) and (7) at the end of this section.) 
In determining the age of an Individual 
for the purposes of the unlimited deduc¬ 
tion of medical payments for old age, the 
last day of the taxable year of the tax¬ 
payer is the controlling date. Thus, a 
taxpayer who has not attained the age 
of 65 at the end of the taxable year may 
not claim the unlimited deduction with 
respect to payments made for the medi¬ 
cal care of himself or his spouse If the 
spouse dies before attaining the age of 
65 even though such spouse would have 
attained the age of 65 before the close of 
the taxable year of the taxpayer. 

(g) The deduction for medical ex¬ 
penses shall not be deemed to have been 
allowed for any taxable year for which 
the taxpayer claimed and was allowed 
the standard deduction under section 23 
(aa>. 

<D) By inserting after example 5 the 
following: 

Example (6). Taxpayer K. who attained 
the age of 65 years on February 22. 1951, 
make* his return on tho basis of the cal¬ 
endar year. During the year 1961, E has 
adjusted gross Income of $8,000. and pays 
the following medical bills: (s) $240 (3S» 
of adjusted gross Income) for the medtcnl 
care of himself and his spouse, and (b) $320 
(4% of adjusted gross income) for the med¬ 
ical core of his dependent son. The allow¬ 
able deduction under section 23 (x) Is $240. 


No deduction Is allowable for the amount 
of $320 paid for medical care of the depend¬ 
ent son since the amount of such pay met,: 
(determined without regard to the payments 
for the care of the taxpayer and his spoiue i 
does not exceed 5 percent of adjusted gross 
income. 

Example (7). H and W make a Joint re- 
turn tor the calendar year 1951 on which 
lour exemptions are allowed (exclusive of 
exemptions under section 25 (b) (1) (B) or 
(C))» one for each taxpayer and two for 
their dependent minor children, W became 
65 years of age on August 15, 1951. The 
adjusted gross Income of H and W In 1951 
is $40,000 and they pay In such year the 
following amounts for medical care: (s) 
$1,500 for the medical care of H; (b) $2,500 
for the medical care of W; and (c) $3 500 
for the medical care of the children The 
allowable deduction under section 23 (i) 
for medical expenses paid In 1961 is $5400 
computed as follows: 

Payment for medical care of U and 

W in 1951 .—.$4 000 

Payment for medical care of 

children in 1951 . $3.500 

Less 5 percent of $40,000 
. (adjusted gross Income). 2,000 

- 1.5C0 

$5,500 

Maximum allowable deduction In 

1951. ..16.000 

(F. R. Doc. 52-12748; Filed. Dec. 1, 1952. 

8:58 a. m.\ 


i 26 CFR Pert 40 1 

Excess Profits Taxes; Taxable Years 
Ending After June 30, 1950 

excess profits credit based on income ix 

CONNECTION WITH CERTAIN TAXABLE AC¬ 
QUISITIONS 

Notice Is hereby given, pursuant to the 
Administrative Procedure Act. approved 
JMne 11. 1946, that the regulations set 
forth below in tentative form are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury. Prior to the final adoption of such 
regulations, consideration will be giren 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
writing in duplicate to the CommL^ioncr 
of Internal Revenue, Washington 25, 
D. C.. within the period of 30 days from 
the date of publication of this notice in 
the Federal Register. The propor>ed 
regulations are to be Issued under the 
authority contained In sections 62 and 
3791 of the Internal Revenue Code <M 
Stat. 32. 467: 26 U. S. C. 62. 3791 >. 

f seal] JusTRf F. Winkle 

Acting Commissioner of 
Internal Revenue . 

In order to conform Regulations 130 
(26 CFR Part 40) to section 521 of the 
Revenue Act of 1951, approved October 
20. 1951, such regulations arc hereby 
amended as follows: 

Paragraph 1. There Is Inserted imme¬ 
diately preceding 1 40.435-1 the follow¬ 
ing: 

Sxc. 521. Excess profits credit rased o* 

INCOME IN CONNECTION WITH CERTAIN TAlAVU 
ACQUISITIONS (REVENUE ACT OF IRftl. AJTUOVI* 
OCTOBER SO. mi). 













Tuesday, December 2, 1952 

(b) Technical amendment*. 

(1) Section 435 (a> (3) (relating to 

amount of excess profits credit) Is hereby 
amended by inserting before the period at 
the end tliereof the following: ", and in 
the case of certain taxable acquisitions, see 
port IV of this subchapter." 

• • • • • 

Sec. 523. ErrrcTivx datx or title v (eeve- 
XUX ACT or lilt. AJTSOVED OCTOMJI 20, ISS1). 

Except as otherwise provided In section 
,V'6 (d). the amendments made by this title 
Mac*, sec. 521) shall be applicable only with 
rfrpcct to taxable years ending after June 

30, I960. 

Par. 2. There is inserted Immediately 
preceding 5 40.461-1, as added by Trea¬ 
sury Decision 5865. approved November 
13, 1951. the following: 

Src. 521. Exacts ntorrrs carurr based on 

IK CO MX IK CONNECTION WITH CERTAIN TAXABLE 
hCU \ ' LJUTION3 (EXVENUE ACT OT 1SS1, APVBOVED 
OC3O0EB 20. IBM). 

• • • • • 

(b) Technical amendmenta. 

• m • • • 

(2) Section 461 (relating to definitions 
under part n» U amended by inserting at the 
tna thereof the following netr ifibscctlons: 

(g> Component corporation which was a 
pw chasing corporation in a prcxrtous trena- 
action. See section 462 (b) (4) far rules 
applicable If the component corporation was 
n purchasing corporation (as defined In part 
IV) in a previous part IV transaction, or If 
(** on acquiring corporation In a previous 
port II transaction) it was subject to the 
provisions of section 462 (b) (4). 

(h) Definition of part U transaction. 
Tor the purpose of this subchaptcr. the term 
“port II transaction" means a transaction 
described m section 461 (a). 

• • • • • 

Sic. 523. Errrcnvx date or title i (beve- 

|Or ACT or 1BB1. ArrSOVXD OCTOBEB SO. 

Except as otherwise provided in section 
560 (d). the amendments made by this title 
(loci. sec. 521) shall be applicable only with 
respect to taxable years ending after June 
30. 1050. 

Par. 3. There !s Inserted immediately 
preceding 5 40.462-1, as added by Treas¬ 
ury Decision 5865, the following: 

Szc. 521. Excess peoftts cxxnrr based on 

mra&IX m CONNECTION WITH CEUTA IN TAXABLE 
ACQrtHmONB (REVENUE ACT OF If51. APPROVED 
OCT USEE 20. tOSi). 

• • a • • 

(b) Technical amendments. 

• • • • m 

Ok Section 462 (b) (relating to tho 

method of recomputing the excess profits net 
income of an acquiring corporation under 
part II) la hereby amended by adding at tho 
end thereof the following new paragraph: 

(4) If the averoge base period net Income 
or the acquiring corporation la determined 
under section 435 <dj with reference to this 
*ut.-*cUon, and If the provisions of section 
*"4 (b) (relating to the computation of 
wees* profits net income in the case of cer- 
tsin purchasing corp o rations) were appli¬ 
cable to the component corporation Immcdt- 
prior to the part II transaction (or 
would have been applicable. If such part n 
transaction had occurred in a taxable year 
uf the component corporation ending after 
June 30. 1050). then the excess profits net 
lacunae (or deficit therein) of the component 
cotjyjratioti shall, for the purpose of this 
■ubsecUon. be determined with the appli¬ 
cation of the provisions of section 474 (b). 

the purpoeo of this paragraph, If a 
component corporation was an acquiring 
corporation In a previous part U transaction 
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and. Immediately prior to the later part II 
transaction, the provisions of this paragraph 
were applicable to such component corpora¬ 
tion. Its excess profits net Income (or deficit 
therein) shall be determined with the appli¬ 
cation of the provisions of the preceding 
sentence. Hits paragraph shall be applicable 
to an acquiring corporation only If— 

(A) the properties acquired by the acquir¬ 
ing corporation from the component corpo¬ 
ration include substantially all of the prop¬ 
erties (other than cash), or properties 
acquired in the ordinary course of business 
In the replacement of properties, which the 
component corporation acquired either from 
the selling corporation in the part IV trans¬ 
action or from a previous component corpo¬ 
ration subject (immediately prior to such 
acquisition) to the provisions of this para¬ 
graph; 

(B) the business or businesses acquired by 
the acquiring corporation were operated by 
the acquiring corporation from the date of 
such transaction to the end of the taxable 
year or were transferred during the taxable 
year by the acquiring corporation In a part II 
transaction to which the provisions of this 
paragraph are applicable; and 

(C) In the ©vent that the part II transac¬ 
tion is one described in section 461 (a) (1) 
(E). the provisions of section 462 (l> (6) ore 
satisfied. 

(4) Section 462 (1) (6) (relating to allo¬ 
cation rules in the case of transactions de¬ 
scribed in section 461 (a) (1). (E)) is hereby 
amended by adding at the end thereof the 
following: "Notwithstanding the provisions 
of paragraph (1). if an acquiring corporation 
In a transaction described in section 461 (a) 
(1) <E) determines its average base period 
net income under section 435 (d) by recom¬ 
puting its excess profits net income under 
the provisions of section 462 (b) (4). the 
amount of the component corporation’s ex¬ 
cess proflu net Income for any month which 
shall be taken into account by the acquiring 
corporation shall be such portion of the 
component corporation's excess profits net 
Income fur such month as la determined on 
the basis of the earnings experience of the 
assets transferred and the assets retained by 
the component corporation. 

• • • • • 

Sec. 523. Err active date or title v (BEve- 
wux act or lesi, Amovxo ocToorm so. tssti. 

Except as otherwise provided in section 506 
fd). the amendments made by this title ) Incl. 
■ec. 5211 shall be applicable only with respect 
to taxable years ending af Ur June 30. 1950. 

Par. 4. Section 40.462-1, as added by 
Treasury Decision 5865. Ls amended by 
adding at the end thereof the following: 

<d) Recomputation of excess profits 
net income of acquiring corporation 
with reference to that of a component 
corporation which was a purchasing cor- 
poration in a Part IV transaction. (1) 
This paragraph is applicable where a 
purchasing corporation in a Part IV 
transaction becomes a component cor¬ 
poration in a later Part n transaction 
and immediately prior to the Part II 
transaction the provisions of section 474 
<b> were applicable in computing the 
average base period net income of the 
component corporation (or such provi¬ 
sions would have been applicable to the 
component If the Part II transaction had 
occurred in a taxable year of the compo¬ 
nent corporation ending after June 30. 
1950). In such case if the average base 
period net income of the acquiring cor¬ 
poration in the Part II transaction is 
determined under the general average 
method of section 435 (d) by recomputing 
the excess profits net income with refer¬ 
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ence to section 462 (b). In applying para¬ 
graphs (b) and (c) of this section to the 
acquiring corporation the excess profits 
net income (or deficit therein) of the 
component corporation must be deter¬ 
mined with the application of the provi¬ 
sions of section 474 (b). whether or not 
the component corporation computed its 
average base period net income with the 
application of section 474 (b). For the 
application of the provisions of section 
474 «b> to a purchasing corporation in a 
Part IV transaction, see 55 40.474-1 and 
40.474-2. This paragraph shall not be 
applicable to the acquiring corporation 
unless each of the following conditions 
is met: 

(1) The properties acquired by the ac¬ 
quiring corporation from the component 
corporation must include substantially 
all the properties (other than cash), or 
properties acquired in the ordinary 
course of business in the replacement of 
properties, which such component cor¬ 
poration acquired from the selling cor¬ 
poration in the Part IV transaction or 
from a previous component corporation 
to which the provisions of section 462 
<b> (4) and of this paragraph were 
applicable: 

<U) The business or businesses ac¬ 
quired by the acquiring corporation must 
have been operated by the acquiring 
corporation from the date of the Part II 
transaction to the end of the taxable 
year, unless such business or businesses 
were transferred during the taxable year 
by the acquiring corporation in a sub¬ 
sequent Part II transaction to which the 
provisions of section 462 ib) <4> and of 
this paragraph are applicable: and 

(111) In the event the Part n trans¬ 
action is a transaction described in sec¬ 
tion 461 <a) (1) (E) the provisions of 
section 462 (i) (6). relating to the alloca¬ 
tion of base period experience, must be 
satisfied. See 5 40.462-9 (C). 

(2) Similarly, in the case of succes¬ 
sive Part II transactions, subparagraph 
(1) of Uiis paragraph is also applicable 
if a purchasing corporation in a Part 
IV transaction becomes a component 
corporation in a Part n transaction and 
thereafter its acquiring corporation be¬ 
comes a component corporation in a 
later Part n transaction, and if imme¬ 
diately prior to the later Part n trans¬ 
action the provisions of section 462 (b) 
(4) and of (d) of this section were ap¬ 
plicable in computing the average base 
period net income of the previous ac¬ 
quiring corporation (or such provisions 
would have been applicable to the pre¬ 
vious acquiring corporation if the Inter 
Part n transaction had occurred in a 
taxable year of the previous acquiring 
corporation ending after June 30, 1950). 
In such case, if the later acquiring cor¬ 
poration determines its average base 
period net income under the general 
average method of section 435 (d) by 
recomputing the excess profits net In¬ 
come with reference to section 462 <b). 
in applying paragraphs <b> and (c> of 
this section to such later acquiring cor¬ 
poration the excess profits net Income 
(or deficit therein) of its component cor¬ 
poration (that is, the previous acquiring 
corporation) shall be determined with 
the application of the provisions of sec¬ 
tion 474. whether or not the component 
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corporation determined its average base 
period net income by recomputing its 
excess profits net income with reference 
to section 462 (b>. As in the case of 
the first acquiring corporation, tills 
paragraph is applicable to the second 
acquiring corporation only if the condi¬ 
tions set fortli in subparagraph <1> til. 
<ii>, and (lfi> of this paragraph are met 
In the case of the second acquiring cor¬ 
poration* 

Par. 5. Section 40.462-9. as added by 
Treasury Decision 5865, is amended by 
adding at the end thereof the following: 

<c> Part II transaction following Part 
IV transaciion . If an acquiring corpo¬ 
ration in a transaction described in sec¬ 
tion 461 (a) (1) tE> determines its 

average base period net income under 
the general average method of section 
435 (d>. if the component corporation in 
such transaction was a purchasing cor¬ 
poration in a previous Part IV transac¬ 
tion (or was an acquiring corporation 
from such a purchasing corporation), 
and if the acquiring corporation recom¬ 
putes its excess profits net income with 
the application of the provisions of sec¬ 
tion 462 (b) (4), the allocation of the 
base period experience of the component 
corporation shall be made on the basis 
of the special rule provided In section 
462 il> (6) in lieu of the allocation pro¬ 
vided in paragraph (a) or <b> of this 
section. The special rule provided in 
section 462 ci> (6) requires that the 
allocation be made as follows: 

(1) For the period prior to the date 
of the Part IV transaction, the excess 
profits net Income or deficit <or portion 
thereof) properly attributable to the 
business or businesses involved in the 
Part IV transaction and acquired by the 
acquiring corporation in the Part II 
transaction shall be the amounts which, 
with respect to such business or busi¬ 
nesses, were available under Part IV to 
the purchasing corporation in the Part 
IV transaction (or would have been 
available if the Part IV transaction had 
occurred in a taxable year of the pur¬ 
chasing corporation ending after June 
30. 1950). 

(2) FV>r the period after the date of 
the Part IV transaction, the excess profits 
net income or deflicit (or portion there¬ 
of) properly attributable to such busi¬ 
ness or businesses shall be determined 
under the principles of paragraph <b) 
of this section but without regard to the 
requirement of a written agreement for 
the application of such principles. 

<3> If the acquiring corporation ac¬ 
quires, in the Part n transaction, prop¬ 
erties of the component corporation not 
used In such business or businesses, the 
excess profits net income or deficit prop¬ 
erly attributable to such properties shall 
be determined under paragraph (b) of 
this section without regard to the re¬ 
quirement for a written agreement as to 
such allocation* 

Par. 6. There is inserted immediately 
preceding $ 40.463-1. as added by Treas¬ 
ury Decision 5865, the following: 


PROPOSED RULE MAKING 

Sec. 521. Excess profits credit rased on 

INCOME IN CONNECTION WITH CERTAIN TAXABLE 
ACQUISITIONS (REVENUE ACT OF 10»i # APTROVXO 
OCTOBER 10, 103 11* 

• • • • • 

(to) Technical amendments. 

• • • • • 

(5) Section 463 (relating to capital 
changes) 1* amended by inserting at the end 
thereof tho following new subsection: 

(c) Component corporation which teas a 
purchasing corporation <n a previous trans- 
action. The Secretary shall provide toy regu¬ 
lations for the application of this section In 
cases to which section 4C2 (to) (4) is 
applicable. 

• • • • • 

Sec. 523. Effective date of title v ( revenue 

ACT OF l»st. APPROVED OCTOBER 20, 10*1). 

Except os otherwise provided in section 506 

(d). the amendments made toy this title 
(Inc), sec. 621) shall toe applicable only with 
respect to taxable years ending after June 
30. 1950. 

Par. 7. There Is inserted Immediately 
after f 40.463-2. as added by Treasury 
Decision 5865, the following: 

i 40.463-3 Capital changes In case of 
Part II transaction following Part IV 
transaction. In the case of an acquiring 
corporation In a Part n transaction to 
which the provisions of section 462 (b) 
(4) (relating to the determination of 
the excess profits net income or deficit 
with the application of the provisions of 
section 474 <b) in the case of a com¬ 
ponent corporation which was a pur¬ 
chasing corporation in a previous Part 
IV transaction) are applicable, the net 
capital addition or reduction of the ac¬ 
quiring corporation shall be determined 
under § 40.463-1 by recomputing the 
items of transferred capital addition and 
reduction of the component corporation 
with the application of the provisions of 
! 40.474-5. Such adjustment shall be 
made whether or not the component 
corporation computed its excess profits 
credit with the application of the pro¬ 
visions of Pert IV. The adjustment pro¬ 
vided in this section shall also be made 
in the case of a component corporation 
w’hich was an acquiring corporation in 
a previous Part II transaction to which 
the provisions of section 462 (b) (4) 
were applicable or w*ould have been ap¬ 
plicable if such previous Part II trans¬ 
action had occurred in a taxable year of 
the component corporation ending after 
June 30. 1950. In such case the adjust¬ 
ment shall be made with respect to the 
later acquiring corporation whether or 
not the previous acquiring corporation 
computed its excess profits credit by ap¬ 
plication of Part U. 

Par. 8. There is inserted immediately 
preceding $ 40.4(>4-l. as added by Treas¬ 
ury Decision 5865, the following: 

8ec. 521. Excess promts credit eased on 

INCOME IN CONNECTION WITH CERTAIN TAXABLE 
ACQUISITIONS (REVENUE ACT OF 1051, APPROVED 
OCTOBER 20. 10«1>. 

• • # • • 

(b) TechnfcaJ amendments. 

• • • • . • 

(6) Section 464 (relating to capital 
change* during the base period) is amended 
by inserting at the end thereof the following 
new subsection: 


(e) The Secretary shall provide by regu!*. 
ttons for the application or this section in 
cases to which section 462 (b) (4) is applica¬ 
ble. 

Sbc. 523. Et i e c tive date or title v (reve¬ 
nue act OF I fit, APPROVED OCTOBER JO, 1031). 

Except as otherwise provided In section 506 
(d). the amendments made by this title 
(lncl. sec. 521) shall be applicable only 
with respect to taxable years ending titer 
June 30. 1050. 

Par. 9. There is inserted immediately 
after § 40.464-2, as added by Treasury 
Decision 5865 the following: 

g 40.464—3 Base period capital addi¬ 
tion in case of Part II transaction follow¬ 
ing Part IV transaction. In the case of 
an acquiring corporation in a Part U 
transaction to which the provision', of 
section 462 <b) (4) (relating to the do* 
termination of the excess proflu net 
income or deficit with the application of 
the provisions of section 474 (b) In the 
case of a component corporation which 
was a purchasing corporation in a previ¬ 
ous Part IV transaction) arc applicable, 
the base period CttpltaTaddition of the 
acquiring corporation Bhall be deter¬ 
mined under 5 40.464-1 by computing the 
component corporation's yearly base 
period capital and its base period capital 
addition (whichever is available to the 
acquiring corporation) with the applica¬ 
tion of the provisions of & 40.474-6. 
Such adjustment shall be made whether 
or not the component corporation com¬ 
puted its excess profits credit with the 
application of the provisions of Part IV. 
The adjustment provided in this section 
shall also be made In the case of & com¬ 
ponent corporation which was an ac¬ 
quiring corporation in a previous Tart II 
transaction to which the provisions of 
section 462 (b) (4) were applicable 'or 
would have been applicable if the previ¬ 
ous Part n transaction had occurred In 
a taxable year of the component corpo¬ 
ration ending after June 30, 1950). In 
such case the adjustment shall be made 
with respect to the later acquiring corpo¬ 
ration whether or not the previou: ac¬ 
quiring corporation computed its excess 
profits credit by application of Part II. 

Par. 10. There is added immediately 
after 5 40.472-8 the following: 

Soc. 521. Excess profits credit based on 

INCOME IN CONNECTION WITH CERTAIN TAXABUI 
ACQUISITIONS (REVENUE ACT OF 10*1. AITROYID 
OCTOBER 20. 10*1). 

(a) General rule . Subchapter D (relating 
to the excc*n profit* tax) of chapter l u 
hereby amended by inserting Immediately 
following section 472 the following new | art; 

Part TV —Excess Promts Credit Based on 

Income in Connection With Certain Tax¬ 
able Acquisitions Occurring Prior to 

December 1, 1950. 

Sbc. 474. Excess frofits credit OAsm on 

INCOME—-CERTAIN TAXABLE ACQUISITION <. 

(&) Definitions. For the purpose of thlf 
part— 

(1) Purchasing corporation. The term 
“purchasing corporation'* means a corpora¬ 
tion which, beforo December 1, WW* 
Acquired— 

(A) In a transaction other than a tmn*- 
octlon described in section 461 (a), gubr’an- 
tiolly all of the properties (other than cash) 
of another corporation, of a portnersb'-P. « 
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of * business owned by a sole proprietorship: 

or 

iB) Properties of another corporation or 
of .*» partnership If (l) such properties con- 
itituied. immediately prior to the acquisi¬ 
tion, substantially all of the properties (other 
than cash) of one or more separate busi¬ 
nesses of such other corporation or such 
partnership. (11) such other corporation or 
sech partnership was engaged In one or more 
icnarate businesses other than those de¬ 
scribed in clause (l), and till) substantially 
all of the properties (other than cash) of 
such other corporation or such partnership 
weri acquired, in furtherance of a single 
plan of complete liquidation for such other 
corporation or such partnership, by the pur¬ 
chasing corporation, and by one or more 
other persons. In transactions other than 
transactions described In section 461 (a). 

(21 Selling corporation . The term "*eU- 
InfC corporation" means a corporation, a 
partnership, or a business owned by a sole 
proprietorship, as the case may be. properties 
of which were acquired by a purchasing cor- 
pcv.itlon In a transaction described in para¬ 
graph (1). 

,3) Part TV transaction. The term "part 
IV transaction" means a transaction de¬ 
scribed In paragraph (1). 

(b) Average base period net income of 
purchasing corporation. The average base 
period net income of a purchasing corpora¬ 
tion. if computed with reference to this part, 
shall be determined under section 435 (d). 
The average base period net income under 
section 435 (d) of a purchasing corporation 
shall be determined by computing Its excess 
profits net Income either with or without 
reference to this part, whichever produces the 
lesser tax under this subchapter far the tax¬ 
able year for which the tax Is being com¬ 
puted. If computed with reference to this 
part, the excess profit* net income of a pur¬ 
chasing corporation for any month of Its base 
period shall be its excess profits net Income 
(or deficit therein), computed without ref¬ 
erence to this part, and Increased or de¬ 
creased. as the case may be. by the addition 
or reduction resulting from including— 

(11 In the case of a transaction described 
in subsection (a) (1) (A), the excess profits 
net income (or deficit therein) for such 
month of the selling corporation, or 

(2) In the case of a transaction described 
In subsection (a) (1) (B). the excess profits 
net income (or deficit therein) for such 
month of the selling corporation properly 
attributable to the business or businesses 
acquired by the purchasing corporation and 
properly allocable to such purchasing cor¬ 
poration. 

The excess profits net Income of a purchas¬ 
ing corporation for any month, recomputed 
on provided In the previous sentence, shall 
not be less than zero. 

(c| Limitations. This part shall apply 
only if each of the following conditions la 
satisfied: 

ll) The selling corporation (A) did not, 
after the part IV transaction (or the last 
transaction described in subsection (a) (1) 
(B)|. continue any business activities other 
than those incident to Its complete liquida¬ 
tion, and (B) within a reasonable time after 
ccatini; business activities, completely liqui¬ 
dated in a transaction other than a transac¬ 
tion described In section 461 (a), and ceased 
existence. 

(2) During so much of the base period of 
the purchasing corporation and of the pe¬ 
riod thereafter as preceded the part IV 
transaction, the properties acquired In the 
port IV transaction were substantially all 
of thr properties (other than cash) which 
* rl * used, or which In the ordinary course 
°* busi ness replaced properties used, by the 
•eUlng corporation (or by a component cor¬ 
poration, as defined in section 46i (b). of 
»ucb selling corporation) In the production 
of the excess profits net income (or deficit 
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therein) which under subsection fb) in¬ 
creases or decreases the excess profits net 
Income of the purchasing corporation. For 
the purpose of this paragraph, if a business 
in the hands of both the selling corporation 
and the purchasing corporation was operated 
under a substantially Identical franchise or 
license, granted by the same person, such 
franchise or license shall be deemed acquired 
by the purchasing corporation from the sell¬ 
ing corporation. 

(3) The business or businesses acquired in 
the part IV transaction (Including the prop¬ 
erties so acquired or properties in replace¬ 
ment thereof) were operated by the pur¬ 
chasing corporation from the date of such 
transaction to the end of the taxable year 
or were transferred during the taxable year 
by the purchasing corporation in a part II 
transaction to which the provisions of sec¬ 
tion 462 (b) (4) are applicable. 

(d) Special rules. (1) For the purpose of 
subsection (a) (1), the properties of a sell¬ 
ing corporation shall be considered to have 
been acquired by a purchasing corporation 
only If acquired from— 

(A) such selling corporation, or 

(B) persons who received the properties 
upon the llquldstlon of such selling corpo¬ 
ration and who forthwith transferred such 
properties to the purchasing corporation In 
a transaction other than a transaction de¬ 
scribed In section 461 (a). 

(2) The computations required by this 
part In the case of a selling corporation which 
Is a partnership or a business owned by a sole 
proprietorship shall be made, under regula¬ 
tions prescribed by the Secretary, as If such 
partnership or such business owned by a sole 
proprietorship had been a corporation. 

(3) In no case shall more than 100 per 
centum of the excess profits net Income (or 
deficit therein) for any month of a selling 
corporation be allocated to the purchasing 
corporation or. in the case of transactions 
described In subsection (a) (I) (B), to the 
several persons (or to any one or more of such 
persons) receiving the properties of such 
selling corporation in such transactions. 

(e) Successors transaction*. (I) Part IV 
tramracUoft following part IV transaction. 
In the case of a selling corporation which 
was a purchasing corporation In a previous 
part TV transaction, or which acquired prop¬ 
erties of a purchasing corporation In a trans¬ 
action to which section 462 (b) (4) Is appli¬ 
cable. the computations under this part with 
respect to the selling corporation shall be 
made without regard to the previous part IV 
transaction. 

(2) Part IV transaction following part It 
transaction. Subject to the provisions of 
paragraph (1), In the case of a selling corpo¬ 
ration which was an acquiring corporation 
as defined in section 461 (a) In a previous 
transaction. Its excess profits net Income (or 
deficit therein) which Increases or dccrea.se* 
the excess profits net Income (or deficit 
therein) of the purchasing corporation under 
subsection (b) (I) or (2), and Its capital 
changes which are taken into account under 
this part In determining the capital changes 
of the purchasing corporation, shall be deter¬ 
mined with the application of the rules of 
part II to such selling corporation with 
respect to the part n transaction. 

(3) Part II transaction following part IV 
transaction. For rules applicable In the case 
of a part n transaction following a part IV 
transaction, see sections 462 (b) (4). 463 (c). 
and 464 (c). 

(f) Regulations. The Secretary shall by 
regulations prescribe rules for the applica¬ 
tion of this part. Such regulations shall In¬ 
clude the following rules: 

(1) Base period capital addition. Rules 
(consistent with the principles of section 
464) for the determination of the base period 
capital addition of the purchasing corpora¬ 
tion by reference to the capital changes of 
the selling corporation and of tho purchas¬ 
ing corporation. 
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(2) Net capital addition or reduction. 
Rules (consistent with the principles of sec¬ 
tion 463) for the determination of the net 
capital addition or reduction of the purchas¬ 
ing corporation by reference to the capital 
changes of the selling corporation and of the 
purchasing corporation. 

(3) Excess profits net income. Rules (con¬ 
sistent with the principles of section 462 (i)) 
for the determination of the amount of ex¬ 
cess profits net income (or deficit therein) 
of the selling corporation attributable to the 
business or businesses acquired by a purchas¬ 
ing corporation in a transaction described in 
subsection (a) (1) (B) and properly allocable 
to such purchasing corporation. 

(4) Duplication . Rules for the application 
under this part of the principles of section 
462 (J) (1) and the other provisions of part 
II relating to the prevention of duplication. 

(5) Excels profits credit. In the event that 
the part IV transaction occurred In a taxable 
year of the purchasing corporation which 
ended after June 30. 1050. rules (consistent 
with the principles of section 462 (J) (2)) 
for the determination of the excess profits 
credit of such corporation for the year in 
which the transaction occurred. 

Such rules shall not Include the principles 
of section 461 (c) (relating to the excess 
profits credit of the component corpora¬ 
tion), of section 462 (b) (2) (relating to con¬ 
structive excess profits net income for 
months during which a corporation was not 
in existence), of section 462 (1) (relating to 
minimum average base period net Income in 
the cose of certain acquiring corporations), 
or of such other provisions of part II ns re¬ 
late to sections 435 (e), 442, 443. 444. 445. or 
446. 

• • • • • 

Ssc- 523. Errrcnvx oatx or tttlx v foxvg- 
Kur act or issi. amovxD ocron** so. issn. 

Except os otherwise provided In section 
506 (d), the amendments made by this title 
(inch sec. 521) shall be applicable only with 
respect to taxable years ending after June 
30. 1050. 

$ 40.474-1 Purpose and scope of Part 
IV —(a) General purpose. The term 
"Part IV" when used in these regulations 
means section 474. Part IV provides 
rules under which a "purchasing cor¬ 
poration", subject to the conditions and 
limitations contained therein, may uti¬ 
lize the earnings experience of a "selling 
corporation" in computing the purchas¬ 
ing corporation's excess profits credit 
based on income. The term "purchas¬ 
ing corporation" means a corporation 
which, before December 1,1950, acquired 
properties from a "selling corporation" 
In a transaction meeting the require¬ 
ments set forth in section 474. See para¬ 
graph <b) of this section. A "selling 
corporation" may be a corporation, a 
partnership, or a business owned by a 
sole proprietorship. The excess profits 
credit of the selling corporation is not 
determined under Part IV. A foreign 
corporation cannot be a purchasing cor¬ 
poration nnd neither a foreign corpora¬ 
tion, a foreign partnership, nor a for¬ 
eign sole proprietorship can be a selling 
corporation. The average base period 
net income of a purchasing corporation 
may be determined by computing its ex¬ 
cess profits net income either with or 
without reference to Part IV, whichever 
produces the lesser tax. However, if 
the average base period net income of 
the purchasing corporation is computed 
with reference to Part IV, such average 
base period net income must be deter¬ 
mined under the general average method 
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of section 435 <d>. If such average 
base period net income is computed 
under the growth alternative of section 
435 (e) or under an alternative method 
provided in section 442.443, 444, 445, 446. 
or any subsection of section 459. the ex¬ 
cess profits net income of the purchasing 
corporation may not be computed with 
reference to Part IV. 

<b» Part IV transactions. The term 
•'Part IV transaction" means one of the 
transactions described in section 474 <a> 
<1). Such transactions do not include 
any acquisition of property in a trans¬ 
action described in section 461 <a). The 
following transactions are Part IV trans¬ 
actions: 

(1) The acquisition, before December 
1, 1950. by a purchasing corporation, in 
a transaction other than a transaction 
described in section 461 (a), of substan¬ 
tially all the properties <other than cash) 
of another corporation, of a partnership, 
or of a business owned by a sole proprie¬ 
torship: or 

(2) The acquisition, before December 
1. 1950, by a purchasing corporation, in 
a transaction other than a transaction 
described in section 461 (a), of part, as 
distinguished from substantially all, of 
the properties of another corporation or 
of a partnership, if the following condi¬ 
tions are met: 

<1> Such properties constituted imme¬ 
diately prior to such acquisition substan¬ 
tially all the properties (other than cash) 
of one or more separate businesses of 
the other corporation or the partnership; 

ill) The other corporation or the 
partnership was engaged in one or more 
separate businesses other than those 
described in subdivision <i) of this sub- 
paragraph: and 

(iii) Substantially all the properties 
(other than cash > of the other corpora¬ 
tion or the partnership, including the 
properties acquired by the purchasing 
corporation, were acquired, in further¬ 
ance of a single plan of complete liquida¬ 
tion of the other corporation or the 
partnership, by the purchasing corpora¬ 
tion and by one or more other persons, 
whether or not the acquisition by any 
of such other persons constituted a Part 
IV transaction but only if the acquisition 
by any of such other persons was not a 
transaction described in section 461 (a). 
In determining whether the properties 
acquired by the purchasing corporation 
in a Part IV transaction constituted sub¬ 
stantially all the properties of the trans¬ 
feror. or of a separate business of the 
transferor, as the case may be. proper 
regard must be had to any previous dis¬ 
positions of property by the soiling cor¬ 
poration. Properties will be considered 
to have been acquired in a Part IV trans¬ 
action only if such properties were ac¬ 
quired from the selling corporation or 
from shareholders of the selling corpo¬ 
ration who received such properties upon 
the complete liquidation of such corpo¬ 
ration and who forthwith transferred 
then? to the purchasing corporation in a 
transaction other than a transaction de¬ 
scribed in section 461 (a). In determin¬ 
ing whether the transaction is a trans¬ 
action described in subparagraph (2) of 
this paragraph the properties acquired 
by the purchasing corporation shall be 
considered to have constituted the prop¬ 
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erties of a separate business of the selling 
corporation only if such business was a 
going business unit for which adequate 
and separate records were maintained. 
Similarly, in the case of a transaction 
described in subparagraph (1) of this 
paragraph, a business owned by a sole 
proprietorship means a going business 
unit for which adequate and separate 
records were maintained. 

(c) Limitations on application of Part 
IV. A purchasing corporation may com¬ 
pute its average base period net income 
under section 435 <d) with reference to 
Part TV only if each of the following 
conditions is satisfied: 

(1) After the Part IV transaction 
described in paragraph <b> <1> of this 
section, or the last transaction described 
in paragraph <b) (2) of this section, the 
selling corporation did not engage in any 
business activities other than those in¬ 
cident to its complete liquidation and, 
within a reasonable time after ceasing 
business activities, the selling corpora¬ 
tion was completely liquidated in a 
transaction other than a transaction 
described in section 461 (a), and its ex¬ 
istence terminated. 

(2) During so much of the base 
period of the purchasing corporation and 
of the period thereafter as preceded the 
Part IV transaction, the properties ac¬ 
quired by the purchasing corporation in 
such transaction were substantially all 
the properties (other than cash) which 
were used (or which in the ordinary 
course of business replaced properties 
used) by the selling corporation <or by 
a component corporation of such selling 
corporation in case the latter was an ac¬ 
quiring corporation in a previous Part 
II transaction) In the production of the 
excess profits net income or deficit 
therein which under section 474 (b) in¬ 
creases or decreases the excess profits 
net income of the purchasing corpora¬ 
tion. See § 40.474-2. Thus, for example, 
if the selling corporation during the base 
period of the purchasing corporation and 
prior to the Part IV transaction disposed 
of properties used in the business ac¬ 
quired by the purchasing corporation, so 
that the purchasing corporation did not 
acquire substantially all the properties 
used in such business. Part IV is not ap¬ 
plicable. Similarly. In the case of a 
transaction described in section 474 <a) 
(1) <A). if the selling corporation during 
the base period of the purchasing corpo¬ 
ration disposed of the properties used in 
one business and acquired properties for 
another business, the properties used in 
tiie latter business being acquired by the 
purchasing corporation. Part IV is not 
applicable. If the selling corporation 
described in the preceding sentence had 
also owned throughout the base period 
prior to the Part IV transaction a second 
business, and if the acquisition by the 
purchasing corporation of the business 
referred to in the preceding sentence was 
a transaction described in section 474 
(a) (1) <B). Part IV is not applicable if 
the excess profits net income of the sell¬ 
ing corporation available to the purchas¬ 
ing corporation under section 474 < b) (2) 
Includes excess profits net income for 
months prior to the date the business ac¬ 
quired by the purchasing corporation was 
owned by the selling corporation. If a 


business was operated by the gelling 
corporation prior to the Part IV trans¬ 
action under a franchise or license 
granted by any person, for example, a 
franchise or license not transferable by 
the selling corporation, and if after such 
transaction the purchasing corporation 
operated the same business under a sub- 
stantially identical franchise or license 
granted by the same person, such fran¬ 
chise or license will be considered to have 
been acquired by the purchasing corpo¬ 
ration from the selling corporation. 

(3) The business or businesses trans¬ 
ferred to the purchasing corporation in 
the Part IV transaction (including the 
properties actually transferred or prop¬ 
erties acquired in replacement thereon 
were operated by the purchasing corpo¬ 
ration from the date of such transaction 
to the end of the taxable year of the 
purchasing corporation for which the 
excess profits credit is computed, unless 
during the taxable year such busine: or 
businesses were transferred by the pur¬ 
chasing corporation in a Part II trans¬ 
action to which the provisions of section 
462 <b) (4) are applicable. See 
§40.462-1 (d). 

§ 40.474-2 Rules for determining <tr- 
erage base period net income of a pur- 
chasing corporation —(a) In general, 
The average base period net income of 
a purchasing corporation, for the purpose 
of the excess profits credit based on in¬ 
come and computed under the general 
average method (section 435 <d)>. may 
be determined by computing its excess 
profits net income with or without refer¬ 
ence to Part IV, whichever results in the 
lesser excess profits tax. If computed 
without reference to Part IV. the excess 
profits net income of the purchasing cor¬ 
poration is computed with reference to 
its base period experience, but without 
reference to the base period experience 
of the selling corporation. The excess 
profits net income of the purchasing cor¬ 
poration. if computed with reference to 
Part IV. shall be its excess profits net 
income or deficit in excess profits net 
income for each month of its base period 
(as defined in section 435 (b) > or each 
month of the substitute period provided 
in section 435 (d). whichever is appli¬ 
cable, increased or decreased by the ad¬ 
dition or reduction resulting from includ¬ 
ing the excess profits net income or 
deficit for that month of the selling cor¬ 
poration to the extent provided in sec¬ 
tion 474 (b). In applying the provisions 
of section 474 (b) to a purchasing cor¬ 
poration which acquired properties in 
two or more Part IV transactions, all cell¬ 
ing corporations In such transactions 
must be taken into account. The excess 
profits net Income of the purchasing cor¬ 
poration for any month recomputed with 
the application of the provisions of sec¬ 
tion 474 (b) shall in no event be less than 
zero. As used in the regulations under 
Part IV the term "base period experi¬ 
ence" refers to the excess profits net in¬ 
come or deficit in excess profits net in¬ 
come. See § 40.474-3 for rules applicable 
in recomputing the excess profits net in¬ 
come (or deficit therein) in the case of 
successive transactions under Parts n 
and IV. 
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<b) Method of recomputation of cx- 
cess profits net income of a purchasing 
con oration with reference to that of the 
sellinff corporation. The following 
steps are required for the recompute tion 
cf Hie excess profits net income of a pur- 
e v .rsing corporation with reference to 
t ■? base period experience of the selling 
c . oration: 

»1> The excess profits net income or 
d^fxit In excess profits net income for 
rich month in the base period of the 
purchasing corporation and, for the pur¬ 
pose of the substitute period provided 
in section 435 id). for each month in the 
additional period ending March 31.1950. 
must be determined for the purchasing 
corporation and for each selling corpo¬ 
ration. Except as provided below with 
respect to the selling corporation for its 
taxable year in which the Port IV trans¬ 
action occurred, the excess profits net 
income or deficit In excess profits net 
income of any corporation for any month 
during any port of which such corpora¬ 
tion was in existence is determined by 
dividing the excess profits net income 
computed under section 433 (b) (or defi¬ 
cit in excess profits net Income computed 
under section 433 <c)) for the taxable 
year in which such month falls by the 
number of full calendar months in such 
taxable year. In the case of a transac¬ 
tion described In section 474 < a) <1> (B>. 
there is taken into account the por¬ 
tion of the excess profits net income 
or deficit properly attributable to the 
business or businesses acquired by the 
purchasing corporation and properly 
allocable to such purchasing corporation. 
In determining the excess profits net in¬ 
come or deficit of the selling corporation 
for any month during the taxable year 
in which the Part IV transaction oc¬ 
curred. the excess profits net income or 
deficit for such taxable year shall be de¬ 
termined without regard to any itPms 
arising after the date of the transaction 
and the number of months in the tax¬ 
able year shall be determined without 
regard to the period after the date of the 
transaction. The excess profits net in¬ 
come of any corporation for any month 
during no part of which such corporation 
was in existence shall be xero. For the 
purpose of the substitute period provided 
in .sectlan 435 <d >, the excess profits net 
income for January. February, or March 
1950. is subject to the precentages speci¬ 
fied in section 435 <e> (2) <E). 

•2> For each month of the purchasing 
corporation's base period for. If appli¬ 
cable. the substitute period provided in 
section 435 <d)> preceding the date of 
the Part IV transaction, the excess 
prcuU net income or deficit in excess 
profits net Income of the purchasing 
corporation for that month as deter¬ 
mined under subparagraph (1) of this 
paragraph shall be increased or de- 
crea- ed. as the case may be. by the ex¬ 
cess profits net Income or deficit in excess 
promts net income of each selling cor¬ 
poration for that month so determined; 
except that, if the purchasing corpora¬ 
tion acquires only a part of the selling 
corporation’s properties in a transaction 
described in section 474 (a) (X) <B),then 
the increase or decrease shall be made 
to: only that portion of such selling cor- 
No, 234~ 8 


poraUon’5 excess profits net income or 
deficit in excess profits net income prop¬ 
erly attributable to the business or busi¬ 
nesses acquired by the purchasing.cor¬ 
poration and properly allocable to the 
purchasing corporation under paragraph 
(c> of this section. 

(C) Allocation of excess profits net in¬ 
come of selling corporation to purchasing 
corporation. In the case of a Part IV 
transaction described in section 474 (a) 

(1) <B). that is, a transaction In which 
a part as distinguished from all or sub¬ 
stantially all the properties of a selling 
corporation is transferred to a purchas¬ 
ing corporation, the portion of the base 
period experience of the selling corpora¬ 
tion allocated to the purchasing corpora¬ 
tion shall be determined under the rules 
provided in 5 40.462-9 <b> tor the allo¬ 
cation of the excess profits net income 
or deficit of a component corporation to 
an acquiring corporation, subject to the 
following exceptions; 

<1> The agreement referred to in 
$ 40 432-9 <b> shall not be required. 

(2) The Commissioner may. for good 
cause shown, permit the allocation to re¬ 
flect, as to certain items, an allocation, 
under the principle of 5 40.462-9 <a). 
based upon the fair market value of the 
properties (other than cash). 

(3) Cash shall not be taken into ac¬ 
count in making the allocation. 

(4) The provisions of 5 40.462-9 (b> 

(2) which permit allocation of more 
than 100 percent of the excels profits net 
income of a partnership shall not be 
applicable. 

(d) Special rules for partnerships and 
sole proprietors. In the case of a busi¬ 
ness owned by a sole proprietorship or a 
partnership its excess profits net income 
or deficit in excess profits net income for 
eacn month falling within the purchas¬ 
ing corporation's base period (or the sub¬ 
stitute period provided in section 435 <d> 
if applicable) prior to the date of the 
Part IV transaction shall be determined 
as if such partnership or such business 
owned by a sole proprietorship had been 
a corporation. See section 474 (d) <2). 
Among the adjustments which are 
necessary in such a case are the 
following: 

(1) A reasonable deduction for salary 
or compensation to each partner or to 
the sole proprietor for personal services 
actually rendered shall be allowed. 

(2) The credit for dividends received 
shall be that applicable to corporations. 

(3> The treatment, of capital gains 
and losses and of taxes (whether state, 
local, or other) shall be that applicable 
to corporations. 

<4> The deduction for charitable con¬ 
tributions shall be that allowed by 
section 23 (q). 

(e> Limitation in case of Part IV 
transaction occurring in a taxable year 
ending after June 30. 1950. In the case 
of a Part IV transaction occurring In a 
taxable year of the purchasing corpora¬ 
tion ending after June 30. 1950. for the 
purpose of computing the purchasing 
corporation’s excess profits credit for 
such taxable year, there is available to 
the purchasing corporation only a pro¬ 
portionate part of the amount of the 
monthly excess profits net income (or 
deficit) of the selling corporation which 


Is otherwise available to the purchasing 
corporation. Such proportionate part 
shall be determined by the ratio which 
the number of days in the taxable year 
of the purchasing corporation after the 
day of the transaction bears to the total 
number of days in such taxable year. 
In computing the excess profits credit of 
the purchasing corporation for subse¬ 
quent taxable years the limitation stated 
in this paragraph is not applicable. 

if) Examples. The computation of 
the average base period net income of 
the purchasing corporation determined 
under the general average method of 
section 435 (d) by computing the excess 
profits net Income with reference to sec¬ 
tion 474 <b) may be illustrated by the 
following example: 

tiample. The P Corporation was in exist¬ 
ence and commenced business prior to Jan¬ 
uary 1, 1043. The 8 t Corporation and the 
8, Corporation each came Into existence on 
January 1, 1947. The P Corporation, the S, 
Corporation, and the 8, Corporation each 
mates It* income tax returns on the calendar 
year boat*. On January 1, 1949, the P Cor¬ 
poration purchased for cash all the proper¬ 
ties of the 8, Corporation, and on January 
6. 1949. it purchased for cash all the proper¬ 
ties of the 3, Corporation In Part IV trans¬ 
actions. The excess profits net income for 
each of the corporations for the base period 
taxable years Is as follows: 

Kxcxas psorrv* Net Incomb 


For taxable jvar 



hHfl 

1947 

1943 

1949 

P Corporation. 

St Cetporstleo...^ 
8i Ccrpurstkm ... 

-tin, 000 

0 

0 

ill 

442.000 

l.VJUJ 

fM.OOO 

-- 


The excess profits net income far each 
month in such taxable years is os follows: 


Kxcsas pitoriTs N*r I scums 


For each month In calendar year 



IMS 

1947 

1948 

1040 

P CoqmtlTO. 

-|l. son 

i W.ono 


tt.WO 

Hi Corporal 

0 

l,fiU> 

2.500 

_ 

£t Corporation_ 

0 

I 1,000 

i.scn 

——— 

Total__ 

-1,500 1 

I 4.500 

7,300 

S.000 


The excess profits net Income of the P Corpo¬ 
ration for each month a* recomputed under 
section 474 ib) Is the total excess profits net 
income tor that month as shown in the 
above table, except that for each month in 
1946 the recomputed excess profit* net In¬ 
come Is increased to zero. Since the 36 con¬ 
secutive months in the years 1947, 1048. and 
1949 have the highest aggregate excess profits 
net Income, the average base period net 
Income is such aggregate excess profit* net 
Income divided by 3. The average base 
period net income of the P Corporation 
recomputed under section 474 (b) is #80,000, 
determined as follows: 

Aggregate for months In 1047 (12 X 

94.500) ___ 954. COO 

Aggregate for month* In 1948 (12X 

97.500) . 90.000 

Aggregate for months in 1949 < 12 x 

98.000)- 96.000 


Aggregate for 38 month*_ 240.000 

Aggregate divided by 3___ 80. 000 

Thl* figure, subject to the percentage pre¬ 
scribed In section 435 (a). may he used by the 
P Corporation in computing it* excess profits 
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credit based on Income for the purpose of 
determining Ita excess profits tax for 1050 and 
future excess profit* tax taxable yearn, pro¬ 
vided all the conditions and limitations 
applicable under section 474. for example, 
the provisions of t 40.474-4, are met, 

5 40.474-3 Successive transactions — 
<a> Part tV transaction following Part IV 
transaction . In the case of a purchasing 
corporation which acquired properties of 
a selling corporation, if such selling cor¬ 
poration was itself a purchasing corpora¬ 
tion in a previous Part IV transaction, 
the computations under section 474 for 
the purpose of computing the excess 
pronts credit of the purchasing corpora¬ 
tion in the later Part IV transaction shall 
be made with respect to the selling cor¬ 
poration without regard to the previous 
Part IV transaction. For example, the 
P corporation acquires the property of 
the S corporation in a Part IV transac¬ 
tion on January 1.1950. The S corpora¬ 
tion came into existence on January 1, 
1949, and on the same date acquired all 
the properties of the Y corporation in a 
Part IV transaction. In computing the 
P corporation’s excess profits credit with 
reference to section 474. any computa¬ 
tion required with respect to the S corpo¬ 
ration shall be made without regard to 
the excess profits net income (or deficit 
therein > of the Y corporation. 

<b> Parf IV fransaefeoa following 
Part II transaction —(1) Component 
corporation not a purchasing corpora¬ 
tion. If a purchasing corporation ac¬ 
quired properties of a selling corporation 
in a Purt IV transaction, if the selling 
corporation previously had acquired 
properties of a component corporation 
in a Part II transaction to which sec¬ 
tion 462 <b) (4> was not applicable, and 
if the excess profits net income of the 
purchasing corporation is recomputed 
with the application of the provisions of 
section 474 (b), the excess profits net 
Income or deficit in excess profits net 
Income of the selling corporation which 
increases or decreases the excess profits 
net income or deficit in excess profits net 
Income of the purchasing corporation 
under section 474 (b), shall be deter¬ 
mined with the application of the rules 
of Part II to such selling corporation with 
respect to the previous Part II transac¬ 
tion . See sections 461 through 465. and 
the regulations thereunder. This rule 
must be follow ed whether or not the sell¬ 
ing corporation determined Its average 
base period net income by recomputing 
its excess profits net Income with the 
application of Part n. 

(2) Component corporation a pur¬ 
chasing corporation. It a purchasing 
corporation acquired properties of a sell¬ 
ing corporation In a Part IV transaction, 
and If the selling corporation previously 
had acquired properties of another cor¬ 
poration in a Part n transaction to which 
section 462 (b) <4> and the regulations 
thereunder are applicable, that is, a 
transaction in which the component cor¬ 
poration was a purchasing corporation in 
a Part IV transaction preceding the Part 
II transaction, the computations under 
section 474 for the purpose of computing 
the excess profits credit of the purchas¬ 
ing corporation in the later Part IV 
transaction shall be made with respect 
to the selling corporation in such trans¬ 


action without regard to the previous 
Part IV transaction in which the compo¬ 
nent of the selling corporation had been 
a purchasing corporation. For example, 
the P corporation acquired the properties 
of the S corporation in a Part TV trans¬ 
action on January 1, 1950. The S cor¬ 
poration previously had acquired all the 
properties of the C corporation in a Part 
II transaction on January 1, 1948. The 
C corporation came into existence on 
January 1. 1947. and on the .same date 
purchased all the properties of the D cor¬ 
poration in a Part IV transaction. Any 
computations required under section 474 
with respect to the P corporation’s excess 
profits credit shall be made without re¬ 
gard to the excess profits net income (or 
deficit therein> of the D corporation. 

<c> A purchasing corporation as an 
acquiring corporation under Part II. 
Both Part II and Part IV may be applied 
in the case of a corporation which is 
qualified both as a purchasing corpora¬ 
tion and as an acquiring corporation and 
which computes its average base period 
net income under the general average 
method of section 435 fd). 

<d> Part II transaction following Part 
TV transaction . For rules applicable in 
the case of a purchasing corporation 
which becomes a component corporation 
in a Part n traasaction. see sections 402 
<b) <4>, 463 (c), and 464 (c) and the 
regulations thereunder. 

$ 40.474-4 Rules for the prevention 
of duplication —(a > In general. (1) The 
purpose of the rules prescribed in this 
section is to prevent certain duplications 
in base period income in cases where 
after December 31, 1945. and before De¬ 
cember 1. 1950. assets of a purchasing 
corporation are used to purchase prop¬ 
erties of a selling corporation in a Part 
IV transaction. See section 474 (f) (4). 
In such cases the excess profits net in¬ 
come of the selling corporation, or por¬ 
tion thereof attributable to the 
properties acquired by the purchasing 
corporation, shall be excluded in deter¬ 
mining the purchasing corporation’s ex¬ 
cess profits net Income or deficit and its 
average base period net Income with ref¬ 
erence to the recomputations provided 
under Part IV. The adjustment required 
under this section shall be made In the 
cases described in this section and in all 
other cases In which a similar adjust¬ 
ment may be required to prevent dupli¬ 
cation, in a manner consistent with 
principles underlying such described 
cases. 

<2) Except to the extent that duplica¬ 
tion of experience occurs, no adjustment 
is necessary under this section: 

(!) Where stock of the purchasing 
corporation is issued directly to the sell¬ 
ing corporation in exchange for proper¬ 
ties of the selling corporation; or 

(ii) Where properties of the selling 
corporation arc acquired through a bona 
fide long-term Increase in the capital 
structure of the purchasing corporation 
made in conjunction with and for the 
purpose of such acquisition. A bona fide 
long-term increase in the capital struc¬ 
ture within the meaning of this subpar¬ 
agraph (whether an increase in equity 
capita] or in borrowed capital as defined 
in section 439 (b)) shall be deemed to 


have occurred only to the extent that 
such increase is reflected in the capital 
structure throughout the period bet in¬ 
ning with the time such increase is orig¬ 
inally made and ending with the clo e 
of the taxable year of the purchasing 
corporation for which the tax is com¬ 
puted. For the purpose of determinin g 
whether such increase is reflected in the 
capital structure, proper adjustment 
shall be made to eliminate the effect of 
any loss occurring after the original in¬ 
crease is made, and. in the case of such 
determination as of any time during the 
taxable year, the determination shall be 
made without regard to the earnings and 
profits of such taxable year. If the in¬ 
crease in capital structure is the rc nit 
of a Part n transaction, this subpara¬ 
graph and | 40.474-2 <c) shall be applied 
in the light of the facts applicable both 
to the taxpayer and to the component 
corporation in such transaction. For 
the purpose of this subparagraph, an 
increase in the capital structure docs not 
result from the conversion of inadmis¬ 
sible assets into admissible assets, or 
from the accumulation of earning and 
profits prior to the beginning of the first 
taxable year which begins after the date 
of the acquisition. 

(3) If properties of the selling corpo¬ 
ration arc acquired partly in the main*er 
described in subparagraph <2) of this 
paragraph and partly In another man¬ 
ner. the adjustment required under this 
section shall be made to the extent the 
acquisition is made in such other manner. 
See paragraph <c^ of this section. As 
to adjustment under regulation- pur¬ 
suant to section 474 (f) (4) of the i.et 
capital addition or reduction fee 
5 40.474-5, and as to adjustment under 
regulations pursuant to section 474 l) 

(4) of the base period capital addition, 
see § 40.474-6. 

cb) Examples. The application of 
this section may be illustrated by the 
following examples: 

Example (1). The P Corporation mid ‘.h* 
8 Corporation commenced buslnc* be!or# 
January l, 1946. and make their Income tax 
return* on the calendar year basis Tbc P 
Corporation sold certain assets for cash and 
on July I, 1950, tt used such edah to purtLiss 
propertle* of the 8 Corporation In a Put IV 
transaction. In applying *ection 474 (bj in 
determining the average base period net In¬ 
come of the P Corporation, tho rule provided 
In paragraph (a) (1) of this section requires 
the exclu*lon of the 8 Corporation's entire 
experience for the base period. The 3 Cor¬ 
poration's base period capital addltlnn and 
It* not capital addition or reduction for 
are also required to be excluded, ore 
1140.474-5 and 40 474-6. 

Example (2). The S Corporation com¬ 
menced business before January 1, 1946. 
makes It* Income tax return* on the cal¬ 
endar year basis. The P Corporation wm 
organised on December 10. 1948. On Jahu- 
ary 1, 1949. the P Corporation Issued It* *toci 
for cash and on the some day used such cwh 
to acquire all the properties of the S Corpo¬ 
ration in a Part IV transaction. In deter¬ 
mining the P Corporation’s average bav? pe¬ 
riod net Income under section 435 (d). bwed 
on a recomputation of its excess profits net 
Income under section 474 <b), this nectioa 
does not require the elimination of any 
of the excess profits net Income (or deficit) 
of the S Corporation. 8c« paragraph 1 3 * 
of this section. Under regulations pursuant 
to section 474 (f) (1), however, the P Corpo- 
ration will not be allowed any base period 
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capital addition for the ciuh paid In for It* 
stock which was used in acquiring the prop- 
srttos at the 8 Corporation. 8ee I 40.474-6. 

Example (J). The P Corporation and the 
S Corporation both commenced business be¬ 
fore January 1. 1046. and make their Income 
ux returns on the calendar year basis. Be¬ 
fore January 1, 1046, the P Corporation be¬ 
came the owner of one-half the stock of the 
8 Corporation. On July 1, 1960. the 8 Corpo¬ 
ration was liquidated and the P Corporation 
received all of the properties which had been 
used In the operation of one of two separate 
bu.vtneaaea operated by the 8 Corporation. 
The acquisition of such properties qualifies 
sa a Part IV transaction. In applying section 
474 (b) in determining the average base pe¬ 
riod net Income of the P Corporation the 
rule provided in paragraph (a) (1) of this 
section requires the exclusion of the base 
period experience of the business operated 
by the S Corporation. The 8 Corporation*a 
base period capital addition and Its net capi¬ 
tal addition or reduction for 1950 are also 
required to be excluded. See If 40.474-6 and 
40.474-6, 

(c) Acquisition resulting in partial 
duplication. If a purchasing corpora¬ 
tion acquires properties of a selling cor¬ 
poration in a Part IV transaction, and 
only a part-of the total consideration 
transferred by the purchasing corpora¬ 
tion consists of stock issued directly by 
the purchasing corporation or of cash 
or other assets acquired by the purchas¬ 
ing corporation through a bona flde- 
long-term increase In its capital struc¬ 
ture. only that part of the selling corpor¬ 
ation's base period experience before the 
acquisition which is not attributable to 
such stock so Issued or to such cash or 
assets so acquired is to be excluded in 
computing the purchasing corporation's 
average base period net income under 
section 435 (d). based on a rccomputa- 
tlon of excess profits net Income under 
section 474 (b>. The portion of the 
selling corporation's experience not to 
be excluded under this section with re¬ 
spect to any part of the base period (and 
of the additional period through March 
31. 1950. for the purpose of the substi¬ 
tute period provided in section 435 (d)) 
prior to the day of the transaction is an 
amount which bears the same ratio to 
the whole of the selling corporation's 
experience for such part of such period 
<or. in the case of a transaction described 
in section 474 <a) (1) «B). the part of 
the selling corporation's experience 
properly attributable to the properties 
acquired by the purchasing corporation) 

the sum of the fair market value of 
uie stock of the purchasing corporation 
b sued directly to the selling corporation. 
Plus the fair market value of the other 
assets or cash acquired in the manner 
described in paragraph (a) ( 2 ) of this 
bears to the fair market value 
JlJ the total consideration received by 
the selling corporation for such proper¬ 
ties. The adjustment under this sec¬ 
tion in cases described in this paragraph 
be illustrated by the following ex¬ 
ample: 

(dif*’"?** P Corporation and the 8 
^J.porauon each commenced butineu be- 
January 1. 1944. and mnkes its income 
A* rt-turns on the basis of the calendar year. 
On January 1. 1948. the P Corporation in a 
Pm ^ transaction purchased all the prop- 
cnie * ° r the s Corporation for 6100,000 In 
of which 460.000 was derived by the P 


Corporation from the sale of certain assets 
and 440.000 was derived from the Issuance 
and sale of new shares of its stock, such new 
stock constituting a bona fide long-term 
increase In Its capital structure. For the 
purpose of computing the P Corporation's 
average base period net Income under sec¬ 
tion 435 (d). based on a recomputation of 
the excess profits net income under section 
474 (b), 60 percent of the S Corporation's 
monthly excess profits net income (or deficit) 
for 1946 and 1947 is to be excluded under 
this section. 

5 40.474-5 Net capital addition or re¬ 
duction under Part IV —(a) In general . 
If the purchasing corporation acquires 
properties of a selling corporation in a 
Part TV transaction occurring in a tax¬ 
able year ending after June 30. 1950, and 
if the purchasing corporation’s average 
base period net Income for the purpose 
of the excess profits credit for any tax¬ 
able year ending after the date of the 
transaction Is computed with the appli¬ 
cation of Part IV. the net capital addi¬ 
tion or net capital reduction of the pur¬ 
chasing corporation for such taxable 
year shall be computed under section 
435 <g> with the application of the fol¬ 
lowing rules: 

(X) If the Part IV transaction In¬ 
volved a transaction described in 
$ 40.474-4 <a) <2) ( 1 ) or (il). that Is. a 
transaction in which there Is no duplica¬ 
tion of base period experience, the net 
capital addition or net capital reduction 
of the purchasing corporation shall be 
computed after making proper adjust¬ 
ment by decreasing the dally capital ad¬ 
dition or increasing the daily capital re¬ 
duction. as the case may be. for each day 
after the date of the Part IV transaction, 
to the extent necessary so that such 
amounts shall not reflect the transaction 
described in 5 40.474-4 (a) (2). Thus, 
in the example in §40.474-4 (c). If the 
Part IV transaction had occurred In a 
taxable year ending after June 30. 1950, 
the $40,000 derived from the issuance 
and sale of new shares of stock shall not 
be included In determining the amount 
paid in for stock under section 435 <g) 
(3) (A) for such taxable year, and the 
equity capital as of the beginning of any 
taxable year beginning after the Part IV 
transaction would be reduced by $40,000 
for the purpose of applying section 435 
(g) <3) (B) or section 435 (g) (4) (B) 
to such taxable year. 

(2) Under principles corresponding to 
those set forth in section 462 (J|) ( 1 ) and 
§ 40.463-1 <e), the net capital addition 
or net capital reduction of the purchas¬ 
ing corporation la computed without 
regard to any capital changes of the 
selling corporation in any case subject 
to the provisions of § 40.474-4 unless the 
case involves a transaction described in 
§ 40.474-4 (a) (2) <l) in which no gain 
or loss is recognized upon the exchange 
of the stock for the properties. 

(3) If the Part IV transaction Is sub¬ 
ject to the provisions of § 40.474-4 by 
reason of an exchange described in 
§ 40.474-4 (a) (2) <i) in which no gain 
or loss was recognized, the purchasing 
corporation shall compute its net capital 
addition or net capital reduction under 
the rules provided in § 40.463-1 as if the 
purchasing corporation were an acquir¬ 
ing corporation and the selling corpora¬ 
tion were a component corporation- If 


in such case the selling corporation was 
a party to a Part II transaction occur¬ 
ring before the Part IV transaction, the 
rules set forth in § 40.463-2 shall also 
be applicable as if the purchasing cor¬ 
poration were an acquiring corporation 
and the selling corporation were a com¬ 
ponent corporation. 

(b) Example. The rules prescribed 
by paragraph (a) of this section may be 
Illustrated by the following example: 

Example, The P Corporation and the 8 
Corporation each makes tta income tax re¬ 
turns on the basis of the calendar year. 
The P Corporation Issued 1U stock on June 
1, 1950. for 61.000.000 in cash, such new stock 
constituting a bona fide long-term Increase 
in its capital structure, and on July 1, 1950. 
used such cosh to acquire all the properties 
of the 8 Corporation in a Part IV transac¬ 
tion. The P Corporation computes Us excess 
profits credit- under Part IV. In computing 
the dolly capital addition of the P Corpora¬ 
tion for each day of 1950 after July 1. 1950, 
the $1,000,000 paid In for stock on June 1, 
1950. shall be disregarded. In computing the 
equity capital of the P Corporation on Janu¬ 
ary 1. 1951. for the purpose of comparing 
such amount with its equity capital on Jan¬ 
uary 1. I960, such equity capital on January 
1, 1951. shall be reduced by 61.000.000. the 
amount paid In for the stock. The same 
adjustment (a decrease of 61.000.000) shall 
be made for such purpose In computing 
equity capital for the first day of each subse¬ 
quent taxable year. Under principles cor¬ 
responding to those set forth in I 40.463-1 
(e). the net capital addition or net capital 
reduction of the P Corporation Is computed 
without regard to any capital changes of iho 
S Corporation. 

§ 40.474-6 Base period capital addi¬ 
tion under Part IV —<a) In general. If 
the purchasing corporation acquires 
properties of the selling corporation in 
a Part IV transaction occurring after the 
beginning of the second taxable year of 
the purchasing corporation preceding its 
first taxable year ending after June 30. 
1950. and if the purchasing corporation 'a 
average base period net Income for the 
purpose of the excess profits credit for 
any taxable year ending after the date 
of the transaction Is computed with the 
application of Part IV, the base period 
capital addition of the purchasing cor¬ 
poration for such taxable year shall be 
computed under section 435 if) with the 
application of the following rules: 

< 1 > If the Part IV transaction involved 
a transaction described in § 40.474-4 (a) 
( 2 ) (i) or (ii). that Is, a transaction in 
which there is no duplication of base 
period experience, the base period capital 
addition of the purchasing corporation 
shall be computed after making proper 
adjustment by decreasing the yearly base 
period capital for any day specified in 
section 435 (f) after the date of the 
Part IV transaction to the extent neces¬ 
sary so Hint such amount shall not reflect 
the transaction described In § 40.474-4 
(a) (2). Thus, in the example in 
§ 40.474-4 <c>, If the Part IV transaction 
had occurred after the beginning of the 
second taxable year of the purchasing 
corporation preceding Its first taxable 
year ending after June 30. 1950. the 
yearly base period capital for each day 
specified In section 435 (t) alter the date 
of the Part IV transaction shall be re¬ 
duced by the $40,000 derived from tho 
issuance and sale of new shares of stock* 
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<2) Under principles corresponding 
to those set forth In section 462 (J) (1) 
and 5 40 464-1 <d>, the base period capi¬ 
tal addition of the purchasing corpora¬ 
tion is computed without regard to the 
base period capital addition or yearly 
base period capital of the selling cor¬ 
poration in any case subject to the pro¬ 
visions of 8 40.474-4, unless the case in¬ 
volves a transaction described in 
g 40.474—4 (a) (2) <i) in which no gain 
or loss is recognized upon the exchange 
of the stock for the properties. 

<3> If the Part IV transaction is sub¬ 
ject to the provisions of 8 40.474-4 by 
reason of an exchange described in 
8 40.474—4 (a) (2) (i) in which no gain 
or loss was recognized, the purchasing 
corporation shall compute its yearly base 
period capital or base period capital ad¬ 
dition with reference to the yearly base 
period capital or base period capital 
addition of the selling corporation under 
the rules provided in 8 40.464-1 as if the 
purchasing corporation were an acquir¬ 
ing corporation and the selling corpora¬ 
tion w r erc a component corporation. If, 
in such case, the selling corporation was 
a party to a Part II transaction oc¬ 
curring before the Part IV transaction, 
the rules set forth in g 40.464-2 shall also 
be applicable as if the purchasing cor¬ 
poration were an acquiring corporation 
and the selling corporation were a com¬ 
ponent corporation. 

ib ) Example. The rules prescribed 
by paragraph (a) of this section may be 
illustrated by the following example: 

Example. The P Corporation and the S 
Corporation each makes Its Income tax re¬ 
turns on the basis of the calendar year. The 
P Corporation Uaued its stock on June 1, 
1940, for $1,000,000 In cash, such new stock 
constituting a bona fide long-term increase 
in Its capital structure, and on July t, 1949, 
Used such cash to acquire all the properties 
of the 8 Corporation In a Part IV transac¬ 
tion. The P Corporation computes Its excess 
profits credit under Part IV In computing 
tho base period capital addition of the P 
Corporation, lta yearly base period capital for 
1050 shall be reduced by $1,000,000, the 
amount paid In for the stock. Under prin¬ 
ciples corresponding to thoee set forth In 
g 40.464-1 (d). the base period capital addi¬ 
tion of the P Corporation U computed with¬ 
out regard to any capital changes of the S 
Corporation. 

|P. R. Doc. 52-12747; Piled. Dec. 1, 1952; 

8:58 a. m.) 


t 26CFR Port 316 1 

Excise Taxes os Sales by Manufacturer 

NOTICE OF PROPOSED RULE MAKING 

Notice Is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth below in tentative form are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury. 
Prior to the final adoption of such regu¬ 
lations. consideration will be given to 
any data, views, or arguments pertain¬ 
ing thereto which are submitted In writ¬ 
ing. in duplicate, to the Commissioner of 
Internal Revenue, Washington 25, D. C„ 
within the period of 30 days from the 
date of publication of this notice in the 


Federal Register. The proposed regu¬ 
lations are to be Issued under the author¬ 
ity contained in sections 3450 and 3791 
of the Internal Revenue Code (53 Stat, 
419, 467; 26 U. 8. C. 3450. 3791). 

(seal 1 John B. Dunlap. 

Commissioner of Internal Revenue. 

In order to conform Regulations 46 (26 
CFR Part 316>, relating to excise taxes 
on sales by the manufacturer under 
Chapter 29 of the Internal Revenue 
Code, to the Revenue Act of 1951 (Pub. 
Law 183, 82d Cong., 1st Sess.), approved 
October 20, 1951; to Public Law 251 <82d 
Cong., 1st Sess,), approved October 31, 
1951; to Public Law 352 (82d Cong., 2d 
Sess.), approved May 21. 1952. and for 
other purposes, such regulations are 
hereby amended as follows: 

Paragraph 1. Section 316.0. as amended 
by Treasury Decision 5854, approved 
September 13. 1951, is further amended 
by renumbering paragraph <b> (18) as 
<b> (17) and Inserting the following 
after item (a) (16): 

< 16> Mechanical pencils, fountain and 
ball point pens, and mechanical lighters 
for cigarettes, cigars, and pipes; and 

Par. 2. There is inserted Immediately 
preceding 8 316.2 the following: 

8*c. 481. Automorujcs. trucks, and parts 
oa accessories (revenue act or teat, ap¬ 
proved OCTOBER 20, loan, 

• • • • • 

(g) Effective date of subaecflon (/). The 
amendment made by subjection (f) shall be 
effective with respect to articles purchased 
(by tho user thereof) on or after tbo first 
day ot the first month which begins more 
than ten days after the date of the enact¬ 
ment of thi^ act. 

i • # • ♦ 

8*c. 482. Navigation irmms sold to twe 

UNITED STATES 4REVENUE ACT OF 1251, APPROVED 
OCTOBER 20, lftftl). 

• •see 

(f) Effective dates. The amendments 
made by subsections (a) and (b) shall take 
effect as provided In section 490. The 
amendments xnn.de by subsections (c) and 
(e) shall be applicable with respect to 
articles used In receivers sold to the United 
States on or after the first day of the first 
month which begins more than ten days 
after the date of the enactment of this act, 
and the amendment mode by subsection (d) 
shall be applicable with respect to articles 
resold to the United States on or alter such 
first day. 

Sec. 488. Repeal or tax on electrical 

ENERGY < REVENUE ACT OP 1251, APPROVED 
OCTOBER 20, ItSt). 

• • • • • 

(b) Effective date. (1) Except as pro¬ 
vided In paragraph (2), the provisions of 
subsection (a) shall apply to electrical 
energy sold on or after the first day of the 
first month which begins more than ten 
days after the date of the enactment of this 
act. 

(2) In the case of electrical energy sold 
which U billed to the customer for a period 
beginning before the effective date specified 
in paragraph <!) and ending on or after such 
date, the provisions of subsection (a) shall 
apply to that portion of the amount billed 
for the electrical energy sold during such 
period which the number of days in such 
period on and after such effective date bears 
to the total number of days in such period. 
Tills section shall not apply to electrical 
energy sold before such effective date for 
which a bill was rendered prior to such date. 


Snc. 490. Effective date op part tto oifvl- 
NUY ACT or 1SSI. APPROVED OCTOOW 20, 1*51 >. 

Except RS Otherwise expressly provided m 
this part, the amendments made by this 
part (secs. 481-488. Inc.) shall take $fkct 
on the first day of the first month which 
begins more than 10 days after the date or 
the enaotment of this act. 

Public Law 251 (02d Cong., 1st Sess.) , ap¬ 
proved October 31. 1951 

• •tat 

Sec. 4. Notwithstanding the provision* f 
section 490 of the Revenue Act of 1951, tbr 
effective date of so much of the oxnend:r.t ut 
made by ecetion 485 of such Act to section 
3406 (a) (3) of the Internal Revenue Code m 
relates to electric heating pads shall be April 
1. 1952. 

Public Law 352 (82d Cong., 2d Sess.}, Ap¬ 
proved Mat 21. 1952 

• • • • • 

(b) The provisions of subjection (a) shall 

be effective as of November 1, 1951. 

Par. 3. Section 316.2. as amended by 
Treasury Decision 5854 (26 CFR 3162), 
is further amended by adding at the end 
thereof the following new paragraphs 
(g), (h). and (i): 

(g) Part Vin of Title IV of the Rev- 
enue Act of 1951, effective November l, 
1951, provides for an increase in the 
rates of tax on chassis and bodies for 
trucks and other automobiles and parU 
or accessories therefor, except that be¬ 
ginning April 1, 1954. the rates revert to 
the rates in effect prior to Novemb r 1, 
1951: the removal ol the tax on certain 
sporting goods, the increase of the rate 
of tax on those sporting goods which re- 
main subject to tax (other than certain 
fishing tackle), except that beginning 
April 1. 1954, the rate reverts to the rate 
in effect prior to November 1, 1951: an 
increase in the rate of tax on photo¬ 
graphic film, the limiting of the tax to 
certain cameras, lenses, and film, and 
the reduction of the rate of tax on cam¬ 
eras and lenses; a change in the method 
of computing tax liability on sales of 
rebuilt automobile parts or accessories 
sold on an exchange basis: a refund or 
credit to manufacturers of automobile 
parts or accessories used or sold as repair 
or replacement parts for farm equip¬ 
ment; an exemption of certain types of 
communication, detection, or navigation 
receivers sold to the United States for 
Us exclusive use. and component: tax¬ 
able under section 3404 (b) used or sold 
for use by the vendee as material In the 
manufacture or production of. or as a 
component part of, such receivers, to¬ 
gether with complementary credit or 
refund provisions; tax-free sales of re¬ 
frigerator components to vendees for 
resale to manufacturers of refrigeration 
equipment; the imposition of tax on 
mechanical pencils, fountain and ball 
point pens, and mechanical lighters for 
cigarettes, cigars, and pipes; the limiting 
of the appliances previously taxable un¬ 
der section 3406 (a) <3) to those of the 
household type, the addition of certain 
appliances to be taxed thereunder, and 
the limiting of the tax on electric direct 
motor driven fans and air circulators to 
those not of the industrial type; the 
removal of the tax on tires for toys, etc ! 
and the repeal of the tax on electrical 
energy. 
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«h> The provisions of Public Law 251, 
$2d Congress, approved October 31.1951, 
remove the tax on electric heating pads 
effective April 1. 1952. 

<i> The provisions of Public Law 352, 
82d Congress, approved May 21. 1952, 
discontinue the tax on unperforated 
microfilm effective November 1, 1951. 

Pax. 4. Immediately preceding 3 316.7, 
there is inserted the following: 

Str 482. Navigation receivers solo to not 
r*trn> states (revenue act of loss, af- 
nu>vn October 20 . issn. 

• • • • • 

( e ) Use by manufacturer of taxable parts. 
Section 3444 (b) (relating to tux on use by 
manufacturer of taxable articles) Is hereby 
Amended to read as follows: 

(b) Tills section shall not apply with re* 
ipret to the use by the manufacturer, pro¬ 
ducer. or Importer of articles described in 
tectlon 3404 (b) if such articles arc used 
by Mm as material In the manufacture or 
producUon of. or as a component part of. 
communication, detection, or navigation re¬ 
ceivers of the type used In commercial, 
mint ary. or marine Installations if such re¬ 
ceivers are to be sold to the United States 
lor its exclusive use. 

• • • • • 

Pax. 5. Section 316.7, as amended by 
Treasury Decision 5854, is further 
amended as follows: 

<A) By amending paragraph (a) to 
read as follows: 

(a) If a person manufactures, pro* 
duces, or imports an article covered by 
this part, with the exceptions noted in 
the paragraphs <b> and <C) of this sec¬ 
tion, and uses it for any purpose f other 
than as material in the manufacture or 
production of. or as a component part 
of, another article manufactured or pro¬ 
duced by him which will be taxable or 
sold free of tax under the provisions of 
1316.21. 316.22 or 316.61a). he shall be 
liable for tax with respect to the use of 
such article in the same manner as if 
it were sold by him. 

*B> By inserting immediately after 
jam raph <b) a new paragraph fc) to 
read as follows and by redesignating the 
present paragraph <c> as paragraph (d): 

<c> If a person manufactures, pro¬ 
duces, or Imports an article taxable 
under section 3404 <b) and uses it as 
material in the manufacture or produc¬ 
tion of. or as a component part of. a 
communication, detection, or naviga¬ 
tion receiver of the type used in com¬ 
mercial. military, or marine installa¬ 
tions, he incurs no liability for tax with 
respect to such use of the article, pro¬ 
vided he sells the receiver to the United 
States on or after November 1. 1951, for 
Its exclusive use. (See 3 316 61a.) 

Pax. 6. Immediately preceding 3 316.30. 
there is inserted the following: 

Str 481. AUTOMOnUS, TRUCKS. AND PARTS 
OR ACTILHkXTO (REVENUE ACT OF 1041, APPROVED 
ao. tun, 

• • 4 ^ • • 

(b) gemot'o! of tax on tires for toys , etc, 
P*r«*iaph (l) of ooetton 3400 <a) (relating 
|o tax ou tires) is hereby amended by add- 
“8 at the end thereof the following: “The 
tax Imposed by this paragraph shall not 
*P?'*y to (A) tires which are not more than 

inches in diameter and not mure than 
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one and three-fourths Inches In croG*-sec¬ 
tion, If such tires nre of all-rubber construc¬ 
tion |whether hollow center or solid) with¬ 
out fabric or metal reinforcement, or tB) 
tires of extruded tiring with Internal wire 
fastening agent.' 4 

Par. 7. Section 316.30. as amended by 
Treasury Decision 5348, approved March 
15. 1944, is further amended as follows: 

(A) By redesignating paragraphs (a), 
<b>, (c). and id) as subparagraphs (1), 
(2), <3>, and (4), and changing the 
headnote to read as follows: 

3 316.30 Scope of tax —(a) In gen¬ 
eral. • • • 

<B> By adding n new paragraph <b) 
at the end thereof to read as follows: 

(b) Certain tires not subject to tax . 
On and after November 1. 1951, the tax 
does not apply to sales of < 1 > tires of all 
rubber construction (whether hollow 
center or solid) having no fabric or 
metal reinforcement if such tires are not 
more than 20 inches in diameter meas¬ 
ured to the outside circumference and 
not more than one and three-fourths 
inches in cross-section measured on a 
horizontal plane, or (2) tires of any size 
or dimensions manufactured or pro¬ 
duced from extruded tiring the ends of 
which are fastened or held together by 
means of a wire or other metallic mate¬ 
rial Inserted into the extruded tiring. 

Par. 8. Immediately preceding 3 316.50, 
there is inserted the following: 

Sec, 481. Automobiles, trucks, and parts 

OR ACCESSORIES (SEVEN UR ACT OF 1041 j AP¬ 
PROVED OCTOBER 20, USD. 

(a) Increase in fax on trucks. Section 
3403 (a) (tax on trucks, busses, etc.) Is 
hereby amended by striking out “5 per 
centum" and inserting in lieu thereof "0 per 
centum, except that on and after April 1, 
1954. the rate shall be 5 per centum". 

(b) Increase In fax on passenger automo¬ 
biles and motorcycles. Section 3403 (b) (tax 
on automobile chassis and bodies, etc.) Is 
hereby amended to read as follows: 

(b) Other chassis and bodies , etc. Other 
automobile chassis and bodies, chassis and 
bodies for trailers and semitrailers (other 
than house trailers) suitable for use In con¬ 
nection with passenger automobiles, and 
motorcycles (including In each case parts or 
accessories therefor sold on or in connection 
therewith or with the sole thereof), except 
tractors, 10 per centum, except that on and 
after April 1. 1954, the rate shall be 7 per 
centum. A sole of on automobile, trailer, 
or semitrailer shall, for the purposes of this 
subsection, be considered to be a sale of the 
chassis and of the body.' 4 

• • • • • 

Pax. 9. Section 31G.50, as amended by 
Treasury Decision 5099, approved No¬ 
vember 28. 1941, is further amended by 
adding at the end thereof the following 
new paragraph (g): 

(g) The tax does not apply to house 
trailers sold on and after November 1. 
1951. 

Par. 10. Paragraph (b) of 3 316.50a. 
as added by Treasury Decision 5099, is 
amended by adding at the end thereof 
the following sentence: "On and after 
November 1, 1951. the term shall not 
include house trailers." 

Par. 11. Section 316.51, as amended 
by Treasury Decision 5099. is further 
amended to read as follows: 
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3 316.51 Hates of tax. The tax Is 
payable by the manufacturer on the sale 
price of the articles listed at the rates 
specified below: 

<a> Automobile truck chassis and 
bodies; highway tractors: automobile bus 
chassis and bodies; automobile truck and 
bus trailer and semitrailer chassis and 
bodies; 

Percent 


October I. 1941 to October 31. 1951. 

Inclusive ..... 5 

November 1, 1951 to March 31, 1954, 

Inclusive ___ .... 8 

On and after AprU 1, 1954 _ .... 5 


<b> Other automobile chassis and 
bodies; other automobile trailer and 
semitrailer chassis and bodies; motor¬ 
cycles; 

Percent 

October 1. 1941 to October 31. 1951. 

lnclutlvo __ 7 

November 1, 1951 to March 31. 1954. 

Inclusive_ 10 

On and after April l. 1954.._.... 7 

(c> House trailers: 

Percent 

October 1. 1941 to October 31, 1951. 

Inclusive _____...._ 7 

On and after November 1, 1951_ Nono 

In each case the taxable sale price 
shall be determined in accordance with 
the provisions of §3 316.8 to 316.15, 
inclusive. 

Par. 12. The first two sentences of 
3 316.52, as amended by Treasury Deci¬ 
sion 5099, are further amended to read 
as follows: "If the manufacturer of a 
truck body installs it on an 'other auto¬ 
mobile chassis' manufactured by him, he 
must record and bill the sale of the body 
and chassis separately, and pay tax on 
the separate sale price of the body and 
chassis at the rate applicable to each 
such article. In case a passenger body 
is installed by the manufacturer thereof 
on an ‘automobile truck chassis' manu¬ 
factured by him, the transaction must be 
handled in a similar manner, and the 
tax paid at the rate applicable to each 
separate article." 

Pax. 13. Immediately preceding 
8 316.54, there is Inserted the following: 

Sec. 481. Automobiles, trucks, and farts 

OR ACCESSORIES (REVENUE ACT OF 1041, AP¬ 
PROVED OCTOBER SO, 1I8U. 

• • • • • 

fe) Technical amendment. Section 3403 
(e> (relating to certain credits agnlnot the 
tax Imposed by section 3403) Is hereby 
amended by striking out "In the case of an 
article taxable under subsection (a), 6 per 
centum, and in the case of an article taxable 
under subsection (b), 7 per centum" and 
Inserting In lieu thereof "in the case of an 
article taxable under subsection (a) or sub¬ 
section (b). the appUcable percentage rate 
of tax provided In such subsections". 

• • • a • 

Par. 14. Section 316.54, as amended by 
Treasury Decision 5854, is further 
amended as follows: 

(A) The second sentence of para¬ 
graph (b) is amended to read as follows: 
"For example, if the sale price of an au¬ 
tomobile Is $2,000. the tax payable there¬ 
on $200, and the cost to the automobile 
manufacturer of the tires, inner tubes or 
automobile radio or television receiving 
set, sold on or in connection therewith is 
$80, the manufacturer will be permitted 
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to take a credit against the tax payable 
on the selling price of the automobile in 
an amount equal to 10 percent of $80. 
or $8” 

<B> Paragraph (c> Is amended by 
striking out *'rate of 7 percent* and In¬ 
serting in lieu thereof -applicable rate*. 

P.B. 15. Immediately preceding 
g 316.55. there is Inserted the following: 

Sec. 481. Avtomodiees, trucks, and parts 
or accessories (revenue act or mi, ap- 
r..o.Kt> ocronut ao, it bi>* 

• • • • • 

(c) increase In tax on part i or accessories. 
Be ctic« 3408 (c) (tax on parts or accessories 
for automobiles, etc.) U hereby amended by 
striking out "5 per centum" and Inserting In 
lieu thereof **8 per centum, except that on 
and after April 1. 1954. the rate shall be 5 per 
centum". 

<d) Rebuilt parts or accessories. Section 
3403 <c) (tax on parts or accessories) U 
hereby Amended by adding at the end thereof 
the following: "In determining the sale price 
of a rebuilt automobile part or accessory 
there shall be excluded from the price, In 
accordance with regulations prescribed by 
the Secretary, the value of a like part or 
accessory accepted In exchange." 

• • • • • 

Par. 16. Immediately following 5 316.- 
55. there is Inserted the following new 
section: 

5 316.55a Rebuilt parts or accessories 
sold on an exchange basis. On and after 
November 1, 1951, the tax on the sale 
of rebuilt automobile parts or accessories 
will be determined without taking into 
consideration the value of a like part or 
accessory accepted In exchange. The 
total amount charged in terms of cash in 
an exchange will be the basis for tax. 
For example, if a rebuilt automobile en¬ 
gine is sold for $100 on nn exchange 
basis, the tax on the rebuilt engine will 
be computed on the basis of $100. 

Pax. 17. Section 316 56. as amended by 
Treasury Decision 5099. Is further 
amended to read as follows: 

$316.56 Rates of tax. The tax Is 
payable by the manufacturer on the sale 
price of the articles listed at the rates 
specified below: 

Automobile Parts and Accessories 

Percent 

October 1, 1941 to October 31. 1851. 

Inclusive ------ 5 

November 1. 1951 to March 31. 1954. 

Inclusive .......--—— 8 

On and after April 1, 1954--—- 5 

In each case the taxable sale price shall 
be determined in accordance with the 
provisions of 55 316.8 to 316.15, Inclusive. 

Pax. 18. Immediately preceding 
5 316.60, there is inserted the following: 
Sec. 482. Navigation receivers bold to tux 

UNITED STATER (REVENUE ACT OF I9BI, APPROVED 
OCTODKC ao. IOS11. 

(A) Exemption on sales to United States of 
certain radio sets. Section 3404 (a) (re¬ 
lating to manufacturwV excise tax on radio 
receiving seta, etc.) U hereby amended by 
adding at the end thereof the following new 
aentenee: "No tax ahull be imponcd under 
this subsection with reapect to the sale to 
the United States for ita exclusive use of a 
communication, detection, or navigation re¬ 
ceiver of the type used In commercial, mili¬ 
tary. or marine installations." 

(b) Tax-free sales of radio parts. Section 
3404 (b) (relating to manufacturers* excise 


tax on component parts of radio receiving 
sets, etc.) is hereby amended by adding at 
the end thereof the following new sentence: 
"Under regulations prescribed by the Secre¬ 
tary. no tax shall be imposed under this sub¬ 
section with respect to the sale of any article 
for use by the vendee os material In the man¬ 
ufacture or production of. or as a component 
port of, communication, detection, or navi¬ 
gation receivers of the type used in com¬ 
mercial. military, or marine Installations If 
such receivers ore to be sold by the vendee 
to the United States for Its exclusive use. If 
any article sold tax-free to such vendee Is 
not so used by him. or being so used the 
receiver is not so sold, the vendee shall be 
considered as the manufacturer or producer 
of Luch article.'* 

• 9 • • • 

Par. 19. Immediately following 5 316.61, 
there is inserted the following new sec¬ 
tion: 

5 316.61a Specific exemption of cer¬ 
tain communication receivers , etc. t and 
component parts —fa) Receivers. (1) 
On and after November 1. 1951. the tax 
Imposed under section 3404 (a) does not 
apply with respect to the sale to the 
United States for its exclusive use of 
a communication, detection, or naviga¬ 
tion receiver of the type used in com¬ 
mercial, military, or marine installations. 
To establish the right to exemption from 
the tax with respect to such sale. It is 
necessary that the manufacturer <i) 
have in his possession a copy of the Gov¬ 
ernment purchase order, or of the prime 
contract awarded to him. under which 
the sale is made by him to the United 
States, or <ii> obtain from an authorized 
officer of the United States and retain In 
his possession a properly executed ex¬ 
emption certificate in the form pre¬ 
scribed by this section. 

(2) If the articles covered by such 
purchase order, prime contract, or cer¬ 
tificate are used otherwise than for the 
exclusive use of the United States, or if 
any of such articles ore resold to em¬ 
ployees or others, a responsible officer 
of the United States shall report such 
fact to the manufacturer. Tlic tax ap¬ 
plicable to the sale of such articles shall 
be Included by the manufacturer In his 
return for the month during which such 
report is received by him. 

(3) The certificate required by this 
section shall be in substantially the 
following form: 

EXEMPTION CERTIFICATE 

(To support tax-fre^ sales to the United 
States of communication, detection, or navi¬ 
gation receivers under section 3404 (a) of tho 
Internal Revenue Code, as amended by 
section 482 of the Rcvcuue Act of 1951.) 

.. 19... 

(Date) 

The undersigned hereby certifies that he 

18 * Tnue af officer) (United States 

_____: that he Is authorized 

governmental unit) 

to execute this certificate; and that the arti¬ 
cle or articles specified In the accompanying 
order, or on the reverse side hereof, are pur¬ 
chased from --—....... for tho 

(Name of company) 

exclusive use of the United States. 

It la understood that the exemption from 
tax in the case of sales of articles under this 
exemption certificate to the United States is 
limited to the sole of articles purchased for 
1U exclusive use. and it Is agreed that if 


articles purchased tax free under this ex¬ 
emption certificate are used otherwise or arc 
•old to employees or others, such fact will 
be reported to the manufacturer of the arti¬ 
cle or articles covered by this certificate, it 
Is also understood that the fraudulent use 
of this certificate to secure exemption will 
subject the undersigned and all guilty parties 
to a fine of not more than 910.000. or to im¬ 
prisonment foe not more than five yeara. or 
both, together with costs of prosecutlou. 

(Signature) 


(Title of officer) 

<4) The articles covered by the ex¬ 
emption certificate must bo fully identi¬ 
fied as to type, quantity, and date of sale. 
If it is impracticable to furnish a sepa¬ 
rate exemption certificate for each order 
or contract, a certificate covering all or¬ 
ders between given dates (such period 
not to exceed six months) will be accept, 
able. 

(5) Such certificates and proper rec¬ 
ords of invoices, orders, etc., relative to 
tax-free sales must be retained us pro¬ 
vided in § 316.202. 

(6) Where the evidence required to 
support a tax-free sale is obtained subse¬ 
quent to the sale but prior to the time 
the manufacturer is required to file a 
return covering taxes due for the month 
during which the sale was made he shall 
include the tax on such sale in his return 
for that month. In the item "Total tax 
due*’, but may deduct an amount equiva¬ 
lent to the tax applicable to such sale 
and pay the net tax resulting, making 
appropriate explanation either on the 
face of the return or on a rider attached 
thereto. If such evidence Is not so ob¬ 
tained. the manufacturer must include 
the tax on such sale in his return for the 
month in which the sale was made. 
However, if such evidence is later ob¬ 
tained a claim for refund of tax patd 
may be filed on Form 843. or a credit 
taken upon a subsequent return, bui such 
action must be taken within the 4-year 
period of limitation prescribed by section 
3313. 

(7) No sale of a receiver may be made 
free of tax by the manufacturer to a 
dealer for resale to the United States. 
However, where a tax-paid receiver is 
sold by a dealer on or after November 1. 
1951. to the United States for its exclu- 
sive use, the manufacturer may be al¬ 
lowed a credit or refund in the amount 
of tax paid on the article in accordance 
with the provisions of 5 316.204. 

<b) Components for receivers. 

On and alter November 1, 1951. no tax 
attaches under section 3404 <b> 
respect to the sale by the manufacturer 
of any component named in such section 
for use by his vendee as material in the 
manufacture or production of, or as a 
component port of, a conunun;: ation, 
detection, or navigation receiver of the 
type used in commercial, military, or ma¬ 
rine installations if such receiver is to 
be sold by such vendee to the United 
States for its exclusive use. 

<2) To establish the right to exemp¬ 
tion with respect to any component tax¬ 
able under section 3404 <b), the manu¬ 
facturer must obtain prior to or at the 
time of the sale, and retain in hi 
session, a certificate substantially L * u 
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form prescribed below showing that the 
article is to be used by his vendee as 
material in the manufacture or produc¬ 
tion of. or as a component part of. a 
c mmunication, detection, or navigation 
receiver of the type used in a commer¬ 
cial. military, or marine installation 
which the vendee will manufacture and 
sell to the United States for its exclusive 
use. 

3) If any person purchases a com- 
pnnent free of tax under an exemption 
certificate for use in the manufacture of 
a receiver of the character described 
above to be sold to the United States for 
its exclusive use and if the component 
is not so used or. being so used, the re¬ 
ceiver is not so sold, such person shall be 
considered the manufacturer of such 
component and shall be liable for tax on 
his use or resale of the component. 

«4> The following form of exemption 
cert Iflcate will be acceptable for the pur¬ 
pose of this paragraph: 

HIMPTION CERTIFICATE 

(To support tax-free sales of components 
under section 3404 (b) of the Internal 
Revenue Code, na amended by section 462 of 
the Revenue Act of 1051. to manufacturers 
of rommunlcatlon, detection, or navigation 
rt elvers far sale to the United States.) 

... 19— 

(Date) 

The undersigned hereby certifies that he is 

engaged In the manufacture of _ 

(Communl- 

- -- receivers 

cation, detection, or navigation) 

of the types used in —_... ____ 

(Commercial, military. 

•-- -Installations; that the articles 

or marine) 

specified In the accompanying order or con¬ 
tract will be used by him as material In the 
mnnulacture or production of. or as a com¬ 
ponent part of, such receivers; and that the 
receivers will be sold by him to the United 
6r.’ct for its exclusive use. 

It Is understood that If any of the com¬ 
ponents purchased under this certificate are 
resold separately by the undersigned, or are 
used fur any purposes other than that stated 
above, the undersigned will be considered as 
thr manufacturer of the components so pur¬ 
chased and shall pay to the Qovcmmcnt the 
t*x on such resale or use unless his resale or 
tise of the articles Is exempt from tax under 
•bother provision of the law. 

It U further understood that the fraudu¬ 
lent use of this certificate to secure exemp¬ 
tion will subject the undersigned and all 
guilty parties to a fine of not more than 
110.000, or to Imprisonment for not more 
than nve years, or both, together with costs 
of prosecution. 

(Name) 


(Address) 

If it Is Impracticable to furnish a 
pirate exemption certificate with each 
order or contract, a certificate covering 
fcU ciders between given dates (such 
Period not to exceed six months) will 
be acceptable. 

The certificates and proper rec¬ 
ords of orders, invoices, etc., shall be 
retained by the manufacturer of the 
components as provided in 5 316 202. 

Where a certificate is not in the 
P<*u< slon of the manufacturer at the 
lime he sells the components, he is 
liable for the tax and is not entitled to a 
credit or refund on the ground that the 


receiver Is to be sold by his vendee to the 
United States. The manufacturer of the 
receiver may, however, be allowed a 
credit or refund in the amount of the tax 
paid on the components in accordance 
with the provisions of 8 316.204 after he 
sells the receiver to the United States. 

(8) The exemption provided for under 
this paragraph extends only to the sale 
of taxable components known to be in¬ 
tended for use by the vendee as material 
in the manufacture or production of. or 
as a component part of, a communica¬ 
tion, detection, or navigation receiver to 
be sold by such vendee to the United 
States for its exclusive use. The exemp¬ 
tion does not extend to the sale of a 
taxable component to the manufacturer 
of another component even though the 
latter component is to be sold to a manu¬ 
facturer for use as material in the man¬ 
ufacture or production of. or os a com¬ 
ponent part of. a communication, de¬ 
tection. or navigation receiver to be sold 
by such manufacturer to the United 
States for its exclusive use. The limita¬ 
tion of this exemption is Illustrated by 
the following example: A holds a prime 
contract with the United States for the 
manufacture of a detection receiver; B 
subcontracts with A to supply A with the 
chassis to be used In the manufacture of 
such receiver; and C subcontracts with 
B to supply B with certain taxable tubes 
to be used in the manufacture of the 
chassis. A is not required to pay tax on 
his sale of the complete receiver to the 
United States. B, likewise, is not re¬ 
quired to pay tax on his sale of the 
chassis to A. However. C is required to 
pay tax on his sale of tubes to B. since 
B is not the manufacturer of the detec¬ 
tion receiver sold to the United States. 

<9> For provisions with respect to 
tax-free sales for further manufacture 
under section 3442, see H 316.20 to 
316.23. inclusive. 

Pah. 20. Immediately preceding 
5 316.70, there is inserted the following; 

8*c. 483. Tax-free SALE* or REFRIGERATOR 
COMPONENTS TO WHOLESALE** FOR RESALE TO 
MANUFACTURE** lREVENUE ACT OF AP¬ 

PROVED OCTOITES SO, 1 Oft 1 >. 

8oction 3405 (b) U hereby amended by in¬ 
serting M ( hereinafter referred to as Te- 
frlgerRting equipment')” before the period at 
the end of the first sentence and by striking 
out the second and third sentences and In¬ 
serting In Ueu thereof the following: "Under 
regulations prescribed by the Secretary, the 
tax under this subsection shall not apply In 
the case of sales of any such refrigerator 
components by the manufacturer, producer, 
or Importer to (1) a manufacturer or pro¬ 
ducer of refrigerating equipment, or (2) a 
vendee for resale to a manufacturer or pro¬ 
ducer of refrigerating equipment if such 
components are in due course so resold. If 
any such refrigerator components are resold 
by the manufacturer or producer to whom 
sold or resold otherwise than on or in con¬ 
nection with, or with the sale of, complete 
refrigerating equipment manufactured or 
produced by him, then for the purposes of 
this section such manufacturer or producer 
shall be considered the manufacturer or pro¬ 
ducer of the refrigerator components so re¬ 
sold by him.” 

Par. 21. Section 316.70. as amended by 
Treasury Decision 5854, Is further 
amended by striking out the first sen¬ 
tence of paragraph (c> (4) and inserting 
in lieu thereof a new sentence to read as 


follows: “A manufacturer of household 
type refrigerators, other type refrigera¬ 
tors, household type units for the quick 
freezing or frozen storage of foods, other 
quick-freeze units, or refrigerating or 
cooling apparatus may purchase tax free 
for use as components in the manufac¬ 
ture of such articles any of the refriger¬ 
ating and freezing apparatus specified 
in section 3405 <b)." 

Par. 22. Section 316.71, as amended 
by Treasury Decision 5854. is further 
amended by striking out the last sen¬ 
tence of paragraph (b) and inserting in 
lieu thereof a new sentence to read as 
follows: "Sales of such refrigerating ap¬ 
paratus as component parts of complete 
refrigerators, refrigerating or cooling ap¬ 
paratus, or quick-freeze units are not 
subject to tax.” 

Par. 23. Section 316.72. as added by 
Treasury Decision 5854, is amended as 
follows: 

(A) By redesignating paragraphs <e>, 
(fK (g). (h), (i) and (J) as paragraphs 
<i>, (J), <k>, (U and im) and by striking 
paragraph (d) and inserting in lieu 
thereof the following: 

<d> Prior to November 1. 1951, this 
exemption from tax docs not apply in 
the case of a sale of refrigerator com¬ 
ponents by the manufacturer thereof to 
a wholesaler, jobber, dealer, etc,, where 
such wholesaler, Jobber, dealer, etc., does 
not qualify as a manufacturer of com¬ 
plete refrigerators, refrigerating or cool¬ 
ing apparatus, or quick-freeze units. 

<e) On and after November 1. 1951. a 
manufacturer of taxable refrigerator 
components, as specified in section 3405 
(b>. may sell such refrigerator compo¬ 
nents tax free to a wholesaler. Jobber, 
dealer, or any other person buying for 
resale to a manufacturer of complete 
refrigerators, refrigerating or cooling 
apparatus, or quick-freeze units. Tax- 
free sales of such refrigerator compo¬ 
nents may not be made to repairmen or 
servicemen for repair or service work. 

(f) In order to make a tax-free sale it 
is necessary that the manufacturer of 
the components (1) obtain from the 
wholesaler, etc., prior to or at the time of 
the sale and retain in his possession, a 
statement showing that the component 
is being purchased for resale to a manu¬ 
facturer of complete refrigerators, re¬ 
frigerating or cooling apparatus, or 
quick-freeze units, and (2) obtain proof 
that the component has been so resold. 
Such proof shall be either an exemption 
certificate in the form set forth below 
properly executed by the manufacturer 
purchasing the component for further 
manufacture, or a statement by the 
wholesaler, etc., that he has obtained 
from his vendee, and has in his posses¬ 
sion, available for inspection by internal 
revenue officers, such a certificate. The 
statement referred to in subparagraph 
(1) of this paragraph suspends the lia¬ 
bility of the manufacturer of the com¬ 
ponent for payment of the tax for a 
period of tw'o months from the date of 
his sale. If within such period the 
manufacturer of the component has not 
obtained proof of the tax-free character 
of the resale by the wholesaler, etc., then 
the temporary suspension of liability for 
the payment of the tax ceases, and the 
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manufacturer of the component shall in¬ 
clude the tax on the sale of such com¬ 
ponent In his return for the month in 
which such 2-month period expires. If 
such proof subsequently becomes avail¬ 
able, a credit for the tax paid may be 
taken upon a subsequent return or a 
claim for refund may be filed at any time 
within the 4-year period of limitation 
prescribed by section 3313. 

eg) Where the manufacturer of the 
taxable component elects to pay the tax 
Instead of making a tax-free sale, he may 
take a credit or file a refund claim for 
the tax so paid when he has in his pos¬ 
session the evidence set forth above with 
respect to tax-free sales. 

<h> The foregoing exemption and 
credit or refund provisions apply only 
where there Ls not more than one inter¬ 
vening sale between the manufacturer 
of the component and the manufacturer 
of the complete refrigerator, refrigerat¬ 
ing or cooling apparatus, or quick-freeze 
unit. 

<B> By striking out the words "re¬ 
frigerators. refrigerating and cooling ap¬ 
paratus. or quick-freeze units** in the 
first paragraph of the "Exemption Cer¬ 
tificate" and inserting in lieu thereof 
the words "complete refrigerators, re¬ 
frigerating or cooling apparatus, or 
quick-freeze units". 

Pax. 24. Immediately preceding 
8 316.90. there is inserted the following: 

8rc. 48-1. Seo«TTKa goods cxrvcianr act of 

ISM. AI’PROVED OCTOBER *0. 1111). 

Section 3406 (a) (1) (relating to manufac¬ 
turer*’ excLie tax on importing goods) Lb hereby 
amended to read as follows: 

(1) Sporting goods. Badminton nets; bad¬ 
minton rackets (measuring 22 Inches over all 
or more in length): badminton racket frames 
(measuring 22 Inches over all or more In 
length); badminton racket string; bsdmln- 
ton shuttlecocks; badminton standards; bil¬ 
liard and pool tables | measuring 45 Inches 
over all or more in length): billiard and pool 
balls and cues for such tables; bowling balls 
and pins; clay pigeons and traps for throwing 
clay pigeons; cricket balls; cricket bats; cro¬ 
quet balls and mallets: curling stones: deck 
tennis rings, nets, and poets: golf bags 
(measuring 26 Inches or more In length); 
golf balls; golf clubs (measuring 30 inches 
or more in length); lacrosse balls; lacrosse 
sticks; polo balls; polo mallets; skis; &kl 
poles; snowshocs; snow toboggans and sleds 
(measuring more than 60 Inches over all In 
length); squash balls; squash rackets (meas¬ 
uring 22 Inches over all or more In length); 
squash racket frames (measuring 23 Inches 
over all or more in length); squash racket 
string; table tennis tables, balls, nets, and 
paddlrs; tennis balls: tennis nets; tennis 
rackets (measuring 22 Inches over all or 
more tn length): tennis racket frames (incas¬ 
ing 22 Inches over all or more In length): 
tennis racket suing; 15 per centum, except 
that on and after April 1. 1954. the rate 
shall be 10 per centum: fishing rods, creels, 
reels, and artificial lures, bolts, and files; 10 
per centum. 

Pax. 25. Section 316.90, as added by 
Treasury Decision 5099, is amended as 
follows: 

•TV > By redesignating present para¬ 
graphs <a> through (d) as subpara¬ 
graphs (1) through (4) and by changing 
the headnote to read as follows: 

8 316.90 Scope of tax —(a) For the 
period October 1. 1941 , fo October 31, 
1951, inclusive . • • • 


<B) By adding at the end thereof the 
following: 

(b) For the period beginning Norcm- 
her 1. 1951. On and after November 1. 
1951. the tax does not apply with respect 
to sales of the following: 

Baseball paraphernalia and equipment. 

Basketball paraphernalia and equipment. 

Football paraphernalia and equipment. 

Hockey paraphernalia and equipment. 

Indoor baseball paraphernalia and equip¬ 
ment. 

Soccer paraphernalia and equipment. 

Softball paraphernalia and equipment. 

Volley ball paraphernalia and equipment. 

Water polo paraphernalia and equipment. 

Wrestling paraphernalia and equipment. 

Boxing apparatus and equipment. 

Fencing apparatus and equipment. 

Track apparatus and equipment. 

Gymnasium apparatus and equipment. 

Push balls. 

Mass balls. 

Skates, 

Snow toboggans and sleds (measuring 
sixty Inches or lew overall in length). 

All articles subject to tax during the 
period October 1. 1941 to October 31. 
1051. inclusive, and not listed above con¬ 
tinue to be subject to tax. 

Pax. 26 Section 316 91. as added by 
Treasury Decision 5099. is amended to 
read as follows: 

8 316.91 Fates of tax. The tax is pay¬ 
able by the manufacturer on the sale 
price of the articles listed at the rates 
specified below: 

(a) All articles, except fishing tackle: 

Percent 

October 1. 1941 to October 31, 1951. 

inclusive..—---—- 10 

November 1. 1951 to March 31. 1954. 

Inclusive.....*.-*——— 15 

On and after April 1. 1954- 10 

tb) Fishing tackle: 

Percent 

All periods---- 10 

In each case the taxable price shall be 
determined in accordance with the provi¬ 
sions of 88 316.8 to 316.15. inclusive. 

Pax. 27. Immediately preceding 
8316.110. there is Inserted the following: 

Bec. 435, Electric. gas. awd oil afpliakces 
( imxut act of issi. ArvoovKS October ao, 
lean. 

Section 3406 (a) (3) (relating to manufac¬ 
turer** excise tax on electric, gas, and oil 
appliances) Is hereby amended (1) 'by strik¬ 
ing out "Electric direct motor-driven fans 
and air circulators"; and inserting Ip lieu 
thereof "Electric direct motor-driven fans 
and air circulators (not of the Industrial 
type); and the foUowlng appliances of the 
household type:". (2) by striking out "elec¬ 
tric heating pads and blankets" and Inserting 
In lieu thereof "electric blankets, sheets, and 
spreads." and (3) by Inserting after "Juic¬ 
ers;" the following: "electric belt-driven 
fans; electric exhaust blowers; electric or gas 
clothes driers; electric door chimes; electric 
dchumid!flers; electric dishwashers; electric 
floor polishers and waxers; electric food chop¬ 
pers and grinders; electric hedge trimmers; 
electric Ice cream freesers; electric mangles; 
electric motion or still picture projectors; 
electric pants press*rs; electric garbage dis¬ 
posal units; and power lawn mowers;". 

Public Law 251 (82o Conrcess, 1st Session). 

Approved October 31. 1951 
• s • • e 

Sec, 4. Notwithstanding the provisions of 
section 490 ol the Revenue Act of 1951. the 


effective date of so much of the amendn 
made by section 485 of such Act to section 
3406 (a) (3) of the Internal Revenue C<<i« 
as relates to electric heating pads shall be 
April 1. 1952, 

Par. 28. Section 316 110, as amended 
by Treasury Decision 5348, is further 
amended as follows: 

(A) By redesignating present pnra- 
graphs fa) through id) as subpara¬ 
graphs (1) through (4) and by chain Lug 
the heading to read as follows: 

8 316.110 Scope of tax —(a) For the 
period October 1. 1941 . fo October s J, 
1951 . inclusive . • • • 

(B) By adding the following new para¬ 
graphs at the end thereof: 

(b> For the period beginning Novem- 
ber 1 . 1951 —(1) Electric direct motor- 
driven fans and air circulators. On and 
after November 1. 1951, section 3406 <a) 
(3) imposes a tax on sales by the man¬ 
ufacturer of ali electric direct motor- 
driven fans and air circulators except 
those of the industrial type. The follow¬ 
ing list is illustrative of the direct motor- 
driven fans and air circulators which are 
of the non-industrial type and therefore 
subject to tax; 

Ceiling fans of the wood Wade type .re¬ 
gardless of whether the blades are modi; of 
wood or other material). 

Hassock type radial discharge fans and Mr 
circulators and modifications thereof, regard¬ 
less of blade diameter. 

Exhaust or intake ventilating fans or U* 
household type for use In window or attic. 

Exhaust or Intake ventilating fans of the 
household kitchen type (buUt-ln wai: nod 
built-in ceiling types). 

Desk, bracket, and pedestal type fann and 
air circulator* with blade diameter or 16 
Inches and less. 

(2) Household type electric . gas . or oil 
appliances. On and after November 1, 
1951, section 3406 (a) (3) imposes a tax 
on sales by the manufacturer of the ap¬ 
pliances listed below if they are of the 
household type. The term # ’housdiold 
type** is general In application so that 
any article falling within the category 
of those named in the following list Is 
considered of the "household type" and 
subject to tax if it has on actual prac¬ 
tical commercial fitness for household 
use or if it is specifically designed and 
constructed for use in the household; 

Electric, gnu, or oil water heaters. 

Electric flat iron*. 

Electric air heaters (not Including fur¬ 
naces). 

Electric immersion beaters. 

Electric blankets, sheets, and spread*. 

Electric heating pads (only if sold prior 
to April 1. 1052). 

Electric, gas. or ol) appliances of the type 
used for cooking, worming, or koeplng warm 
food or beverages for consumption on tbs 
premises. 

Electric mixers, whlppers, and Juicers. 

Electric belt-driven fans. 

Electric exhaust blowers. 

Electric or gas clothes drier*. 

Electric door chimes. 

Electric dehumldiflers. 

Electric dishwashers. 

Electric floor polishers and waxers. 

Electric food choppers and grinders. 

Electric hedge trimmer*. 

Electric Ice cream rreexers. 

Electric mangles. 

Electric motion or still picture proj lots* 
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Fjoctrl© panto pressers. 

Electric garbage disposal units, 
power lawn mowers. 

(3) Parts or accessories. The tax also 
attaches to any parts or accessories sold 
on or in connection with, or with the 
*ale of. any taxable direct motor-driven 
fan or air circulator or any household 
type appliance. 

Pa*. 29. Immediately preceding 
(316120. there is inserted the following: 

Src. 406 Adjustments or tax rates on 
rttoroCiAmc apparatus and nui; repeal or 
TkX ON CERTAIN ITEMS (REVENUE ACT OF 1951, 
kvruovrD October so, last). 

(A) items subject to tax 8ectlon 3406 
(ai (4) (relating to tho manufacturers' ex- 
cijw- tax on pbotographlc apparatus) Is hereby 
srmn'lcd to read as follows: 

(4) Photographic apparatus. Camera® 
»nd camera lenses, and unexposed photo¬ 
graphic film in rolls (Including motion pic¬ 
ture Mm), 20 per centum. The tax Imposed 
under this paragraph shall not apply to 
X*rsy cameras, to cameras weighing more 
than four pounds exclusive of lens and ac¬ 
cessories, to still camera lenses having a 
focal length of more than one hundred and 
tarnty millimeters, to motion picture cam- 
c :a lenses having a focal length of more than 
thirty millimeters, to X-ray film, to film 
mure than one hundred and fifty feet In 
length, or to film more than twenty-five 
feet in length and more than thirty milli¬ 
meters In width. Any person who acquiree 
uneip^fted photographic film not subject to 
tax under this paragraph and sells such un- 
exjxced film in form and dimensions sub¬ 
ject to tax hereunder (or In connection with 
i» *ale cuts such film to form and dimensions 
rubject to tax hereunder) shall for the pur¬ 
poses of this subsection be considered the 
manufacturer of the film so sold by him. 

I d) Floor stocks refunds on bulbs. (1) 
With respect to any photo-flash or other 
bulb upon which the tax Imposed under 
section 3406 (a) (4) of the Internal Revenue 
Code has been paid, and which on the effec¬ 
tive date specified In section 480 of this Act 
Is held by any person and Intended for sale, 
or for use in the manufacture or production 
of Any article Intended for sale, there shall 
be credited or refunded to the manufacturer 
or producer of such bulb (without Interest), 
lubjoct to such regulations as may be pre- 
lenbcd by the Secretary, and amount equal 
to so much of the tax so paid as has been 
puki by such manufacturer or producer to 
■ such person as reimbursement for the ell ml- 
cation on such effective date of the tax on 
tucb bulb. If claim for such credit or refund 
b filed with the Secretary prior to the ex¬ 
piration of three months after such effec¬ 
tive date. No credit or refund shall be 
I slk x .ble under this paragraph for any bulb 
fccJd by any person for sale which was pur- 
ch.v a by such person as a component part 
of »ny other article. 

• 2 No person shall be entitled to credit 
or ref und under paragraph (1) unless he has 
fck possession such evidence of the In¬ 
ventories with respect to which he has made 
tbs reimbursement* described In paragraph 
<li mi the regulations under paragraph (1) 
•lull prescribe. 

<3) All provisions of law, including pen- 
applicable with respect to the tax 
impeded under section 3406 (a) (4) of the 
Internal Revenue Code ahall. Insofar a* ap¬ 
plicable and not inconsistent with this sub- 
*^-tl m, be applicable In respect of the credit* 
wid refund* provided for in thl* subsection 
ttlr same extent as If such credit* or re¬ 
fund* constituted credit* or refunds of such 
toxt*. 
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Public Law 352 (82d Congress, 2d Session), 
Approved Mat 21. 11152 
• • • • • 

That (a) the second sentence of section 
3406 (a) (4) of the Internal Revenue Code 
as amended by section 486 (a) of the Reve¬ 
nue Act of 1951 is further amended by add¬ 
ing after the comma following the words 
"to X-ray film" tho following: "to unper¬ 
forated microfilm,'*. 

• • • • • 

Par. 30. Section 316.120, as amended 
by Treasury Decision 5189. approved No¬ 
vember 30, 1942, is further amended as 
follows: 

(A > By redesignating present para¬ 
graphs (a) through (h) as subpara¬ 
graphs (1) through (8) and by changing 
the heading to read as follows: 

5 316.120 Scope of tax —(a) For the 
period October 1, 1941, to October 31, 
1951, inclusive . • • • 

<B) By adding at the end thereof the 
following: 

(b> For the period beginning Novem¬ 
ber 1,1951. (1) On and after November 
1. 1951, section 3406 (a) (4) imposes a 
tax on sales by the manufacturer of 
the following articles: 

Cameras (other than X-ray cameras) 
weighing four pounds or leas exclusive of lens 
and accessories. 

StUl camera lenses having a focal length 
of one hundred and twenty millimeters or 
less. 

Motion picture camera lenses having a focal 
length of thirty millimeters or less. 

Un ex posed photographic Aim (other than 
X-ray film and unperforated microfilm) In 
rolls (1) one hundred and fifty feet or less 
In length and thirty millimeters or less In 
width and (2) twenty-five feet or leas in 
length and more than thirty millimeters in 
width. 

Part* or accessories of any of the above 
articles sold on or In oonncctlon therewith, 
or with the sale therof. 

(2) Beginning November 1, 1951, any 
person who acquires unexposed photo¬ 
graphic film in dimensions not subject to 
tax and cuts such film to dimensions 
which are subject to tax shall be consid¬ 
ered the manufacturer of such film and 
shall be liable for tax on his sales of such 
cut film. 

Par. 31. Section 316.122. as amended by 
Treasury Decision 5189, Is further 
amended to read as follows: 

5 316.122 Rates of tax. The tax is 
payable by the manufacturer on the sale 
price of the articles listed at the rates 
specified below: 

(a) Cameras and lenses: 

Percent 

October 1. 1941 to October 31. 1942, 

Inclusive _____. 10 

November 1, 1942 to October 31. 1951, 

inclusive...___ 25 

On and after November 1. 1951__ 20 

(b) Unexposed photographic film in 
rolls (except X-ray film): 

Percent 

October 1, 1941 to October 31. 1942, 

Inclusive_ ... 10 

November 1, 1942 to October 31, 1951, 

Inclusive _ 15 

On and after November 1* 1951._ 20 
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<c> Unperforated microfilm: 

Percent 


October 1 . 1941 to October 31. 1042. 

Inclusive_ 10 

November 1 , 1942 to October 31. 1951, 

Inclusive_____ 15 

On and after November 1. 1951..._None 


id) Unexposed photographic plates 
and sensitized paper: 

Percent 


October 1. 1941 to October 31, 1012. 

Inclusive__ 10 

November 1. 1942 to October 31, 1951, 

inclusive__ 15 

On and after November 1. 1951_... Non* 

fe> Photographic apparatus and 
equipment: 


Percent 


October 1. 1941 to October 31. 1942, 

inclusive ___—_- 10 

November 1, 1942 to October 31. 1951, 

inclusive ___ ....... 25 

On and after November 1, 1951_ None 


(f) Apparatus and equipment de¬ 
signed for use in talcing, developing, etc., 
pictures: 

Peroent 


October 1. 1941 to October 31. 1942, 

inclusive_ 10 

November 1, 1942 to October 31. 1951. 

Inclusive_........._ 25 

On and after November 1, 1951_ Nous 


In each case the taxable sale price shall 
be determined In accordance with tho 
provisions of 55 316.8 to 316.15. inclusive. 

Par. 32. Immediately following 5 316. 
194. there Is inserted the following: 

Sec. 488. Repeal or tax on electrical 

ENERGY (REVENUE ACT Or 1931, APPROVED 
OCTOBER 20. 19*1). 

(a) Repeal of tax. Section 3411 (relating 
to tax on electrical energy for domestic or 
commercial consumption), and sections 3441 
(d) and 3447 (c) (related provisions), are 
hereby repealed. 

(b) Effective date. (1) Except as pro¬ 
vided In paragraph (2), the provisions of 
subsection (a) shall apply to electrical 
energy sold on or after the first day of the 
first month which begins more than ten days 
after the date of the enactment of this act. 

(2) In the case of electrical energy sold 
which Is billed to the customer for a period 
beginning before the effective date specified 
In paragraph (1) and ending on or After 
such date, the provisions of subsection (a) 
shall apply to that portion of the amount 
billed for the electrical energy sold during 
such period which the number of days In 
such period on and after such effective date 
bears to the total number of days In such 
period. This section shall not apply to elec¬ 
trical energy sold before such effective date 
for which a bill was rendered prior to such 
date. 

5 316.195 Termination of tax . Effec¬ 
tive November 1. 1951, no tax shall apply 
to electrical energy sold for domestic or 
commercial consumption on or after 
that date. Whether or not the tax is ap¬ 
plicable is dependent upon the period 
during which the electrical energy was 
sold and not upon the date the bill for 
such electrical energy was rendered to 
the purchaser. Therefore, the tax will 
apply to electrical energy sold before 
November 1. 1951, regardless of whether 
the bill was rendered to the purchaser 
before or after that date. Where electri¬ 
cal energy is sold and billed to the cus¬ 
tomer for a period beginning prior to 
November 1,1951, and ending on or after 
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such date, the tax win not apply to that 
portion of the total amount billed which 
the number of days in such period on 
and after November 1.1951. bears to the 
total number of days in the entire pe¬ 
riod. For example. If a bill is rendered 
for the period October 15, 1951, to No¬ 
vember 14, 1951 (both dates inclusive), 
a total of 31 days, no tax will apply to 
fourteen thirty-firsts of the total 
amount billed. 

Par. 33. The heading “Subpart U— 
Miscellaneous Provisions”, as designated 
by Treasury Decision 5099, is redesig¬ 
nated as "Subpart V—Miscellaneous 
Provisions" and immediately following 
Subpart T a new Subpart U is added to 
read as follows: 

StmPART U—MECHANIC A I. PENCILS, FOUN¬ 
TAIN AND BALL POINT PENS, AND MECHAN¬ 
ICAL LIGHTERS TOR CIGARETTES, CIGARS. 

AND PIPES 

8®n. 487. Imposition or tax on mechanical 

PENCIL*, FOUNTAIN AND BALL POINT PICKS. AND 
MECHANIC AL I.IGWTERB FOR CTCAMTTIB, CIGARS, 
AND PIPES (REVENUE ACT OP 1051, APPROVED 
OCTOBER »0. 10511. 

Chapter 29 (relating to manufacturer*' cx- 
cUc and import taxes) is hereby amended by 
adding after section 3407 the following new 
section: 

Sue. 3408. Tax on mechanical pencils, 

FOUNTAIN AND BALL POINT PENS. AND MECHANI¬ 
CAL LIGHTERS FOR CJOARrm*. CIO AMI, AND PTPldl. 

(r) Imposition of tax. There shall be Im¬ 
posed on the following articles, sold by the 
manufacturer, producer, or importer; a tax 
equal to 15 per centum of the price for which 
so sold: Mechanical pencils, fountain pens, 
mid ball point pens; mechanical lighters for 
cigarettes, cigars, and pipes. 

(b) Exemption If article taxable an jewelry. 
No tax shall be imposed under this section 
on any article taxable under aectlon 2400 (re¬ 
lating to Jewelry tax). If any article, on the 
sale of which tax has been paid under this 
aectlon. is further manufactured or processed 
resulting In an article taxable under section 
2400, the person who sells such article at 
retail shall. In the computation of the re¬ 
tailers' excise tax due on such sale, be en¬ 
titled to a credit or refund in on amount 
equal to the tax paid under this section. 

9 316.196 Scope of tax. The tax im¬ 
posed by section 3408 attaches to the sale 
by the manufacturer on and after No¬ 
vember 1, 1951, of mechanical pencils, 
fountain pens, ball point pens, and me¬ 
chanical lighters for cigarettes, cigars, 
and pipes. 

9 316.197 Use of terms. (a) The term 
"mechanical pencil" Includes any writ¬ 
ing Instrument containing a movable 
marking or writing substance in which 
the desired length of the marking or 
writing substance is controlled by a lock¬ 
ing. propelling or repelling device. 

ib> The term * fountain pen" includes 
a writing instrument of the type 
equipped with a reservoir for holding ink 
or other writing fluid which feeds the 
point when the instrument Is in use. 

(c) 7 he term 'ball point pen” includes 
a writing instrument of the type having 
an taking reservoir or magazine which 
feeds a ball writing part when the instru¬ 
ment is in use. 

<d) The term "mechanical lighters for 
cigarettes, cigars, and pipes" includes 
any articles designed to produce by 
means of any type of mechanical action 
a flame or other heat generating source 


PROPOSED RULE MAKING 

for the lighting of cigarettes, cigars, and 

pipes. 

9 316.198 Exemption if articles taxable 
as jeioelry. (a) The tax imposed by sec¬ 
tion 3408 does not apply to the sale by 
the manufacturer of any article named 
therein if such article is, when sold, sub¬ 
ject to the tax imposed by section 2400 
(relating to Jewelry, etc.). For further 
details, see | 320.33 (Regulations 51). 

(b) Where subsequent to the sale by 
the manufacturer and prior to the sale 
at retail, any article named in section 
3408 is further manufactured or proc¬ 
essed in any manner so that it becomes 
subject to the tax imposed under section 
2400, the person who sells such article 
at retail Bhall, in computing the retailers' 
excise tax due on such sale, be entitled 
to a credit or refund in an amount 
equal to the tax paid under section 3408. 
However, such credit or refund is not 
allowable to the manufacturer who 
originally paid tax under section 3408, 
but is allowable only to the person who 
sells the article at retail. 

9 316.199 Rate of tax. The tax Is 
payable by the manufacturer at the rate 
of 15 per cent of the sale price as deter¬ 
mined under 99 316.8 to 316.15. Inclusive. 

Par. 34. Immediately preceding 
9 316.204, there Is inserted the following: 

Sec. 481. Automobiles, trucks, a no parts 

OR ACCESSORIES l REVENUE ACT OP 1931, AP¬ 
PROVES OCTOBER 20, 1051). 

• • • • • 

(f) Parts or accessories for farm equips 
meat, 8ectlon 3443 (a) (3) (A) is hereby 
amended by striking out the period at the 
end of clause (v) and inserting In lieu 
thereof a semicolon, and by inserting after 
clause (?) the following: 

(vl) in the case of articles taxable under 
section 3403 (c) (other than spark plugs, 
storage batteries, leaf springs, colls, timers, 
and tire chains), used or resold for use as 
repair or replacement parts or accessories 
for farm equipment (other than equipment 
taxable under subsection (a) or (b) of sec¬ 
tion 3403);, 

• • • • • 

Sec. 482. Navigation receivers bold to the 
UNITED STATES (REVENUE ACT OP 1931, APPROVED 
OCTOBER 20, 1051). 

• • • • • 

(c) Refund in case of use of parts. Sec¬ 
tion 3443 (a) (1) (relating to credits and re¬ 
funds) Is hereby amended to read as follows: 

(1 > To a manufacturer or producer, in the 
amount of any tax under this chapter which 
has been paid with respect to the sole of— 

(A) Any article (other than a tire. Inner 
tube, or automobUe radio or television re¬ 
ceiving set taxable under section 3404) pur¬ 
chased by him and used by him as material 
In the manufacture or production of. or os a 
component part of. an article with respect to 
which tax under this chapter has been paid, 
or which hRA been sold free of tax by virtue 
of section 3442. relating to tax-free soles; 

<B) any article described in section 3404 
(to) purchased by him and used by him as 
material In the manufacture or production 
of. or os a component part of, communica¬ 
tion. detection, or navigation receivers of the 
type used In commercial, military, or marine 
Installations if such receivers have been 
sold by him to the United States for its 
ex lusive use. 

(d) Refund fn case of resale to United 
States. Section 3443 (a) (8) fA) is hereby 
amended by adding at the end thereof tho 

fo. lowing; 


(vll) In the case of a communication, de¬ 
tection, or navigation receiver of the tjpe 
used In commercial, military, or marine in¬ 
stallations resold to the United States lor lu 
exclusive use. 

• • • • • 

Pa*. 35. Section 316.204. as amended 
by Treasury Decision 5880. approved Feb¬ 
ruary 11, 1952, Is further amended 
follows: 

(A) By Inserting "(l)" Immediately 
after the words "with respect to the sale 
of" in the first sentence of the para¬ 
graph (a> and by changing the period at 
the end thereof to a comma and adding 
the following: "Or (2) any article de¬ 
scribed in section 316.61 purchased and 
used by such manufacturer as a com¬ 
ponent part of a receiver of the type 
described in 9 316.61a which is sold by 
him on or after November 1, 1951, di¬ 
rectly to the United States for its exclu¬ 
sive use." 

<B> By adding at the end thereof the 
following new paragraphs: 

<m) By virtue of the provision of 
section 3443 (a) (3) (A) <vii> of the 
Code, as added by section 482 (d> of the 
Revenue Act of 1951, a manufacturer of 
a communication, detection, or naviga¬ 
tion receiver of the type used in com¬ 
mercial, military, or marine insta’la. ons 
may be allowed a refund or may take 
credit on a subsequent return In the 
amount of any tax paid by him on the 
sale of such a receiver, if on or after 
November 1, 1951, such receiver Is sold 
by any person to the United States for 
its exclusive use. Refund or credit will 
be allowed In such cases only upon the 
submission of the evidence required by 
the preceding paragraphs relating to 
transactions within the scope of section 
3443 (a) (3) (A). 

(n) Under the provisions of section 
3443 (a) (3) (A), prior to November 1, 
1951, no credit or refund was allowable 
with respect to tax paid on automobile 
parts or accessories sold for use or for 
resale for use as repair or replac rnent 
ports or accessories for farm equipment 
even though It was known at the time of 
the sale that the articles would be so 
used. On and after November 1, 1951. 
a manufacturer may be allowed a refund 
or may take credit against the tax * hown 
to be due upon any subsequent monthly 
return, in the amount of tax paid by 
him with respect to the sale of any arti¬ 
cle taxable under section 3403 <c) (other 
than spark plugs, storage batteries, leaf 
springs, colls, timers, and tire chains) 
used, or resold for use. on or after No¬ 
vember 1, 1951, as a repair or replace¬ 
ment part or as an accessory for farm 
equipment (other than equipment tax¬ 
able under subsection (a) or (b) of sec¬ 
tion 3403 >, provided he can establish the 
date the tax on his sale of such article 
was paid to the United §tates and the 
amount of such tax, and he has in his 
possession a certificate from the ultimate 
vendor In the form prescribed in the 
following paragraph. Where the certif¬ 
icate is obtained prior to the time the 
manufacturer is required to file a rvtura 
covering taxes due for the month In 
which the sale was made, he should in¬ 
clude the tax on such sale In his return 
lor that month, in the Item "Total tax 






FEDERAL REGISTER 


10883 


Tuc 


xday , 


December 2, 1952 


due*, but he may deduct an amount 
equivalent to the tax applicable to such 
sale and pay the net tax resulting, mak¬ 
ing appropriate explanation on a rider 
attached to the return. If the certificate 
is pot so obtained, the manufacturer 
must include the tax on such sale In his 
return for the month In which the sale 
was made, and when the certificate is 
laUT obtained he may file a claim for 
refund on Form 843. or take a credit 
upon any subsequent return, but such 
action must be taken within the four- 
y nr period of limitation prescribed by 
section 3313. 

(o) The following is the form of cer¬ 
tificate which will be acceptable for the 
purposes of paragraph <n> of tills 

section. 

cnxDrr on RjruND certificats 

(For me by ultimate vendors (retailers, 
wpatnncn. etc.) to support a credit or claim 
far refund under section 3443 (ft) (3) (A) 
(rn of the Internal Revenue Code.) 


The undersigned vendor hereby certifies 
that the automobile parts or accessories 
(other than spark plugs, storage batteries, 
leaf springs, colls, timers, and tire chains) 
specified below or on the reverse side hereof 
were purchased tax paid and used, or resold 
for use by his vendee, as repair or replace¬ 
ment parts or accessories for farm equip¬ 
ment (other than automobile truck chassis 
and bodies, etc., taxable under section 3403 
(a) or (b) of the Internal Revenue Code); 
that the purpose for which such parts or 
accessories were used or resold comes within 
the credit or refund provision of section 
3443 (a) (3) (A) (vi) of the Internal Reve¬ 
nue Code, as added by section 481 (f) of the 
Revenue Act of 1051; that he consents to 
the allowance of a credit or refund to 


(Name and address of manufacturer) 
in the amount of the tax paid by such manu¬ 
facturer on the sale of the articles; and that 
he has not heretofore given his consent to 
the allowance of this credit or refund to any 
other manufacturer and has not made appli¬ 
cation for a credit or refund of this Federal 
tax from any other source. 


It is understood by the undersigned that 
the fraudulent use of this certificate will 
subject him to a fine of not more than 
#10,000. or to Imprisonment of not more 
than Hv# years, or both, together with tb© 
cost of prosecution. 


(Name) 

(Address) 

(Date) 

Suppliers'invoice No. Article and quantity 

Date of use Name and address of 

or rciale customer 


If It Is impracticable to furnish a separate 
certificate for each use or resale, a certificate 
covering each use or resale between given 
dates (such period not to exceed 8 months) 
will be acceptable. Such certificate and 
supporting records shall be retained by the 
manufacturer as provided by f 3161102. 

[F. R Doc. 52-12748; Filed, Dec. 1. 1052; 

8:58 a. m.) 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

Missouri River Basin Project, South 
Dakota 

FUST FORM RECLAMATION WITHDRAWAL 

September 15. 1952. 
Pursuant to the authority delegated 
by Departmental Order No.. 2515 of 
April 7, 1949.1 hereby withdraw the fol¬ 
lowing-described lands from public 
entry, under the first form of withdrawal, 
rs provided by section 3 of the act of 
June 17. 1902, (32 Slat. 388): 

&ucx Hnxs Psivcital Mxmdiam. South 
Dakota 

T 1 N„ R 4 E., 

8©c. 1. Lot 2, 

T. 2 N., R. 4 B. 

Sec. 38. NEV 48 E* 4 . SViSEVi. 

T 1 S. R. 5 E.. 

See- 3. SE‘4SW!4; 

See. 4. 3HNW»4. *»i8WV4; 

Sec. A, Lot 4. 8*4NVi; 

Sec 6. Lots 1 and 2; 

Sec. 10. SWViNE^. N^SEVi; 

Ser li. WUNE'4. 

T 2 N , R. 5 E.. 

Sec. 31, LoU 5. 0. 13 to 19. incl., NW^NE^ 

Sec. 32. E4W>_.SW’4. EVjSWi*. 6B«4SE*4; 
Sec. 33. SW^SWVeS 
See. 34. W‘*SW*4. 

The above areas aggregate 1,357.77 

teres. 

Q. W. IJNEWEAVER. 
Assistant Commissioner. 

I concur. The records of the Bureau 
°f Land Management will be noted ac¬ 
cordingly, 

William Pincus. 
Assistant Director , 
Bureau of Land Management. 

Novraw* 14. 1952. 


Notice for Filing Objections to Order 
Withdrawing Public Lands for the 
Missouri River Basin Project , South 
Dakota 

Notice is hereby given that for a period 
of 30 days from the date of publication 
of this notice, persons having cause to 
object to the terms of the above order 
withdrawing certain public lands in the 
State of South Dakota, for use in con¬ 
nection with the proposed Pactola Dam 
and Reservoir, Rapid Valley Unit. Mis¬ 
souri River Basin Project may present 
their objections to the Secretary of the 
Interior. Such objections should be in 
writing, should be addressed to the Sec¬ 
retary of the Interior, and should be 
filed in duplicate in the Department of 
the Interior, Washington 25. D. C. 

In case any objection Is filed and the 
nature of the opposition is such as to 
warrant it. a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where the proponents of the order can 
explain its purpose, intent, and extent. 
Should any objection be filed, notice of 
the determination by the Secretary as 
to whether the order should be re¬ 
scinded, modified or let stand will be 
given to all Interested parties of record 
and the general public. 

G. W. Lineweaver. 

Assistant Commissioner. 

|F. R. Doc. 62-12714; Filed, Dec. 1. 1953; 

8:82 a. m.| 


Riverton Project. Wyoming 

PUBLIC NOTICE OF ANNUAL RENTAL CHARGES 

November 13, 1952. 

1. Wafer rental Irrigation water will 
be furnished upon a rental basis during 
the irrigation seasons of 1953 and 1954, 


and thereafter until further notice to 
the irrigable lands described in Public 
Notice No. 28 for the North PavillJon 
area, and Public Notice No. 30 for the 
North Portal area, Riverton Project, 
Wyoming. 

2. Charges and terms of payment . A 
minimum water rental charge shall be 
payable for Irrigable lands described In 
Public Notices Nos. 28 and 30. whether 
water Is used or not. Such minimum 
charge need not be paid in any year 
for any acreage which the Riverton 
Project Superintendent certifies to be 
temporarily non-irrigable during such 
year due to seepage, land subsidence, 
shallow or Impermeable soils, or exces¬ 
sive amounts of salts. Payment of the 
minimum water rental charge will en¬ 
title the water user to two acre-feet of 
water per irrigable acre. The minimum 
charge shall be payable In advance on 
January 1 of each year and no water 
will be furnished until such charge is 
paid in fulL Charges for water fur¬ 
nished in excess of two acre-feet per 
Irrigable acre shall bo payable on Janu¬ 
ary 1 for water furnished during the 
preceding year. 

(a) The minimum water rental charge 
for lands in the North Pavillion Area 
described in Public NoUce No. 28 shall be 
$2.00 per irrigable acre. Water In addi¬ 
tion to two acre-feet per irrigable acre, 
if available, shall be furnished at the 
rate of $0.60 for the first additional half 
acre-foot per irrigable acre and at the 
rate of $0.75 for the second additional 
half acre-foot per irrigable acre. All 
quantities in excess of a total of three 
acre-feet per irrigable acre shall be fur¬ 
nished at the rate 6f $2.00 per acre-foot. 

(b) The minimum water rental charge 
for lands in the North Portal area de¬ 
scribed in Public NoUce No. 30 shall bo 
$1.50 per irrigable acre during 1953; and. 
thereafter until further notice, such 
charge shall be $2.00 per irrigable acre. 
During 1953 water in addiUon to two 
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acre-feet. If available, shall be furnished 
at the rate of $0.50 for the first addi¬ 
tional acre-foot per irrigable acre; and 
at the rate of $0.75 per acre-foot for 
each additional acre-foot thereafter. 
After 1953, and thereafter until further 
notice, water in addition to two acre-feet 
per irrigable acre, if available, shall be 
furnished at the rate of $0.60 for the first 
additional half acre-foot per irrigable 
acre and at the rate of $0.75 for the sec¬ 
ond additional half acre-foot per irri¬ 
gable acre; and all quantities in excess 
of a total of three acre-feet per irrigable 
acre shall be furnished at the rate of 
$3.00 per acre-foot 

3. Water for other lands. Irrigation 
water, when available, will also be fur¬ 
nished at the rates described in para¬ 
graph 2, to other lands in the North 
Partition and North Portal areas upon 
the filing each year of a temporary water 
rental application covering such other 
lands. The approval of a water rental 
application for these lands shall not be 
deemed to constitute an action leading 
to a continuing right to receive water in 
subsequent years, 

4. Discounts and penalties. If pay¬ 
ment of the minimum charge is made on 
or before December 31, a discount of 5 
percent of such charge will be allowed. 
If payment of the charge for additional 
water is made on or before December 31 
of the year in which used, a discount of 
6 percent of such charge will be allowed. 
If payment of the minimum charge Is 
not made on April 1 of each year, and 
if payment for additional water fur¬ 
nished to any lands is not made on April 
1. subsequent to the year in which such 
additional water is delivered, there shall 
be added on the following day a penalty 
of one-half of one percent of the amount 
unpaid on the first day of each calendar 
month thereafter so long as such de¬ 
fault shall continue, and no water will 
be delivered until all charge and pen¬ 
alties have been paid in full. 

5. Place of payment. Payment of wa¬ 
ter rental charges shall be made at the 
Reclamation Office in Riverton. Wyo¬ 
ming. or mailed to the Bureau of Recla¬ 
mation. Riverton. Wyoming. 

6. Public Notices Nos. 28 and 30, sup- 
piemen ted. This notice supersedes Pub¬ 
lic Notice No. 31 and supplements 
subparagraphs 24 (b) and 24 <c) of 
Public Notice No. 28. and subparagraphs 
25 <b> and 25 <c> of Public Notice No. 
30. Riverton Project. 

K. P. Vernon, 
Regional Director. 

|P, n. Doc. 52-12713; FUed. Dec. 1. 1952; 

8:52 a. m.) 


FEDERAL POWER COMMISSION 

{Docket No. E 6370| 

Department or the Interior and South¬ 
western Power Administration 

• 

NOTICE OF REQUEST FOR APPROVAL OF RATE 3 
AND CHARGES f*OR SALE OF POWER TO 
ARKANSAS POWER Ac LIGHT COMPANY 

November 25. 1952. 

In the matter of United States Depart¬ 
ment of Interior, and Southwestern 


Power Administration; Docket No. El- 
6370. 

. Notice is hereby given that pursuant to 
the provisions of the Flood Control Act 
of 1944 *58 Stat. 890) the Secretary of 
the Interior filed with the Federal Power 
Commission for confirmation and ap¬ 
proval rates and charges for the sale of 
electric power and energy from the Nor¬ 
folk and Bull Shoals Projects by the 
Southwestern Power Administration 
(SPA) to Arkansas Power & Light Com¬ 
pany as set forth in the contract between 
the United States and Arkansas Power 
and Light Company executed Septem¬ 
ber 22, 1952. 

In summary, the contract between the 
parties provides as follows: 

The term of the contract is for the 
period from date of its execution to Jan¬ 
uary 1, 1954, or until service is begun 
under the contract dated January 29. 
1952, between SPA. Arkansas Power & 
Light Company and Reynolds Metals 
Company which ever is earlier. 

SPA will sell 12,060.000 kwh per month 
to the Company scheduled at a rate of 
delivery not less than 10,000 kw and not 
greater than 60,000 kw* under SPA Rate 
Schedule “A" heretofore approved by the 
Commission. 

SPA will sell to the Company such ad¬ 
ditional power and energy as it deter¬ 
mines in its sole judgment to be 
available, to be scheduled and delivered, 
under SPA Rate Schedule “A” as the 
parties from time to time mutually agree. 

SPA will sell to the Company off-peak 
dump energy at a rate of 1.25 mills per 
kwh. 

The Company during its off-peak 
periods will supply SPA with power at 
a demand governed by the actual load 
of SPA's customers <but not to exceed 
20.000 kw). In return SPA. in the fol¬ 
lowing month, will deliver electric energy 
to the Company during on-peak hours at 
a rate derived by dividing by 200 the total 
number of kwh received by SPA during 
the previous month. The Company will 
compensate SPA for the capacity uti¬ 
lized in returning the energy at a rate 
of $0.70 per kw per month. 

The proposed contract would super¬ 
sede a similar existing agreement dated 
April 10, 1951, which expires December 
31. 1952. 

Any person desiring to make com¬ 
ments or suggestions with respect to the 
above should submit the same on or 
before December 15. 1952, to the Federal 
Power Commission. Washington 25, D. C. 

(seal] Leon M. Fuquay, 

Secretary. 

|F. R, Doc. 52-12743: Filed. Dec. 1, 1952; 

8:56 a. m.J 


| Docket No. E-6464) 

Arizona Public Service Co. and North¬ 
ern Arizona Light & Power Co. 

NOTICE OF APPLICATION 

November 25,1952. 

Take notice that on November 24.1952, 
a joint application was filed with the 
Federal Power Commission, pursuant to 
section 203 of the Federal Power Act, by 


Arizona Public Service Company (here¬ 
inafter called “Public Service") and 
Northern Arizona Light and Power Com¬ 
pany (hereinafter called "Northern), 
both of w ? hich are corporations or ion¬ 
ized under the laws of the State of Ari¬ 
zona and doing business in said SUte, 
with their principal business offices at 
Phoenix, Arizona, and Prescott. Arizona, 
respectively. Applicants seek an order 
authorizing the merger or consolidation 
of all of the facilities of Northern with 
and into those of its parent. Public Serv¬ 
ice. The facilities to be merged are all 
of the facilities of Applicants, which are 
located in the State of Arizona; all as 
more fully appears in the application on 
file with the Commission. 

Any person desiring to be heard, or 
to make any protest with reference to 
said application should, on or before the 
15th day of December 1952. file with the 
Federal Power Commission, Washington 
25. D. C.. a petition or protest in accord¬ 
ance with the Commission’s rules of 
practice and procedure. The applies- 
tion is on file with the Commission for 
public inspection. 

(seal! Leon M. Fuquay. 

Secretary. 

[P. R. Doc. 52-12744; Filed. Dec. 1. lM* 
8:57 a. m.J 


(Docket Noa. 0-1947. 0-19591 

Texas Eastern Transmission Corf. and 
Wilcox Trend Gathering Systoi, 
Inc. 

ORDER OMITTING INTERMEDIATE DECtSlOJf 
AND FIXING DATE FOR ORAL ARGUMKn’T 

November 25, 1953. 
In the matter of Texas Eastern Trans¬ 
mission Corporation, Docket No. G-1947; 
Wilcox Trend Gathering System. Inc., 
Docket No. G-1959. 

On October 22. 1952, counsel for Wil¬ 
cox Trend Gathering System. Inc Wil¬ 
cox) moved orally on the record that, 
pursuant to 8 1.32 (c) of the Commis¬ 
sion's rules of practice and procedure, 
the Intermediate decision procedure in 
the above-entitled proceeding be 
waived and that oral argument before 
the Commission be granted In lien of 
the filing of reply briefs. Counsel tot 
Texas Eastern Transmission Corporation 
(Texas Eastern) joined in said motion. 
Commission Staff counsel and counsel 
for National Coal Association, et ol. op¬ 
posed said motion. 

At the same time, Commission Staff 
counsel moved that the hearim: tand 
in recess pending further order of the 
Commission. Said motion was sup¬ 
ported by counsel for National Coal As¬ 
sociation. et at. and was oppo < d by 
counsel for the Applicants. 

Applicant. Texas Eastern Trar/mis- 
sion Corporation, seeks a certificate of 
public convenience and necessity in Doc¬ 
ket No. G-1947 to construct and operate 
a 24-inch natural-gas transmission pipe¬ 
line which would extend approximately 
315 miles from a point in Lavaca County, 
Texas, to a connection, with its existing 
20-inch pipeline near Castor, Bienville 
Parish, Louisiana. Applicant Wilcox 
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Trend Gathering System. Inc., seeks a 
certificate of public convenience and nec¬ 
essity authorizing it to construct and 
operate a natural-gas transmission pipe¬ 
line. which would extend from a point 
in the Hagist Ranch Field in McMullen 
County. Texas, approximately 157 miles 
to a point of connection with Texas East¬ 
ern's proposed 24-inch line near Provi¬ 
dent City. Texas. 

Texas Eastern would purchase 100.000 
Met of gas per day from Wilcox at the 
delivery point near Provident City, and 
would transport such gas. as w ell as gas 
purchased by it from producers in the 
Aren, through its proposed 24-inch pipe¬ 
line to the connection with its existing 
system near Castor, Louisiana. These 
additional quantities of gas would enable 
Texas Eastern to supplement its existing 
reserves in Louisiana, which it appears 
axe declining. 

The record show's that Wilcox has en¬ 
tered into more than thirty gas-purchase 
contracts with producers in Texas, and 
that each of said contracts contains a 
provision that, if a certificate of public 
convenience and necessity is not issued 
to Wilcox on or before November 1. 1952. 
the producer may cancel the contract. 
This provision has been amended to ex¬ 
tend the November 1 date to December 
15, 1952. Wilcox alleges that If a certifi¬ 
cate is not issued by or before December 
15. 1952, the producers from whom Wil¬ 
cox proposes to purchase gas may cancel 
their gas sales contracts. Texas Eastern 
alleges that if a certificate is not issued 
to Wilcox by said date, Texas Eastern 
will face the loss of the gas supplies now 
under contract. Texas Eastern further 
alleges that such additional supplies ore 
necessary in order to insure its ability 
to meet the total requirements on the 
Texas Eastern system. 

Wilcox furthe alleges, and the record 
shows, that one of its gas-purchase con¬ 
tracts requires that it commence to take 
or pay for gas on December 1. 1952. and 
that under certain other contracts, gas 
must be taken or paid for by January 31. 
1953. 

The Commission hereby takes official 
notice of the extraordinary and increas¬ 
ingly crowded state of its docket, and of 
the prowing difficulties experienced in 
concluding proceedings before the Com¬ 
mission stemming from the limited 
availability of personnel, including pre- 
aditur examiners, to hear and Initially 
decide cases. 

The Presiding Examiner allowed the 
parties opportunity to flic briefs, and 
initial briefs have been submitted by 
the Applicants and by Commission Staff 
5 °ttnsel. Counsel for the Applicants 
nave requested, in addition to omission 
intermediate decision procedure, 
wat oral argument before the Commls- 
«°n be granted in lieu of the filing of 
r*ply briefs. 

The aforementioned motion by Com- 
raisuon Staff counsel to recess the hcar- 
Pending further order of the Com- 
mi&uon alleges that the applications 
nerein, by reason of the Supreme 
r denial of certiorari in Algonquin 
^ Transmission Corporation et al. v. 
Northeastern Gas Transmission Com- 
et *1. (No. 70 October Term 
are not ripe for decision. 
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The Commission finds: 

(1) Due and timely execution of its 
functions imperatively and unavoidably 
requires that the Commission omit the 
intermediate decision procedure in the 
above-entitled proceedings. 

(2) Good cause exists and it Is ap¬ 
propriate in carrying out the provisions 
of the Natural Gas Act that the request 
of counsel for the Applicants for oral 
argument be granted and that decision 
be reserved on the motion filed by Com¬ 
mission Staff counsel to recess the hear¬ 
ings pending further order by the Com¬ 
mission. 

The Commission orders: 

(A> The intermediate decision be and 
the same is hereby omitted with respect 
to the proceedings in Docket Nos. G-1947 
and G-1959. 

<B) Oral argument before the Com¬ 
mission concerning all the matters in¬ 
volved and the Issues presented In the 
above-entitled proceedings be and the 
same hereby is set for December 3. 1952. 
at 10 a. m.. e. a. t. in the Hearing Room, 
Federal Power Commission. 1800 Penn¬ 
sylvania Avenue NW., Washington. D. C. 

(C> Decision on the motion by Com¬ 
mission Staff counsel to recess the hear¬ 
ing in the above-entitled matters pend¬ 
ing further order of the Commission be 
and the same is hereby reserved. 

Date of issuance: November 25.1952. 

By the Commission. 

i seal 1 Leon M. Fuquay. 

Secretary . 

(F. R. Doc. 52-12699; Filed. Dec. t, 1952; 

8:47 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

| Pile Nob. 7-1407, 7-1468, 7-14601 
Twentieth Centpey Fox Film Co«p. 

ET AL. 

NOTICE OF APPLICATION FOR UNLISTED 
TRADING PRIVILEGES, AND OF OPPORTUNITY 
FOR REARING 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office In the city of Washington. D. C.. on 
the 25th day of November A. D. 1952. 

In the matter of application by the 
Philadelphia-Baltimore Stock Exchange 
for Unlisted Trading Privileges in: 
Twentieth Century Fox Film Corpora¬ 
tion. (Delaware), Common Stock. $1 Par 
Value, 7-1467; National Theatres, Inc.. 
Common Stock. $1 Par Value. 7-1468; 
Washington Water Power Company. 
Common Stock, No Par Value, 7-1469. 

The Philadelphia-Baltimore Stock Ex¬ 
change pursuant to section 12 (f) (2) of 
the Securities Exchange Act of 1934 and 
Rule X-12F-1 thereunder, has made ap¬ 
plication for unlisted trading privileges 
in the Common Stock, $1 Par Value, of 
Twentieth Century Fox Film Corpora¬ 
tion (Delaware), registered and listed on 
the New York Stock Exchange; the Com¬ 
mon Stock. $1 Par Value, of National 
Theatres, Inc., registered and listed on 
the New York Stock Exchange; and the 
Common Stock. No Par Value, of Wash¬ 
ington Water Power Company, registered 
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and listed on the New York Stock Ex¬ 
change. 

Rule X-12F-1 provides that the appli¬ 
cant shall furnish a copy of the applica¬ 
tion to the issuer and to every exchange 
on which the security is listed or already 
admitted to unlisted trading privileges. 
The application is available for public 
aispcction at the Commission's principal 
office in Washington, D. C. 

Notice is hereby given that, upon re¬ 
quest of any interested person received 
prior to December 23. 1952. the Com¬ 
mission will set this matter down for 
hearing. In addition, any interested 
person may submit his views or any 
additional facts bearing on this applica¬ 
tion by means of a letter addressed to 
the Secretary of the Securities and Ex¬ 
change Commission. Washington. D. C. 
If no one requests a hearing on this 
matter, this application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated in the appli¬ 
cation. and other information contained 
in the official file of the Commission 
pertaining to this matter. 

By the Commission. 

(seal! OnvAL L. Du Bo is. 

Secretary . 

(F. R. Doc. 52-12715; Filed. Dec. 1. 1952; 

8:52 a. m.J 


(File Noe, 70-2936, 70-2940] 

Republic Service Corp. and General 
Public Utilities Corp. 

ORDER AUTHORIZING PROPOSED CAPITAL 

CONTRIBUTION AND EXCHANGE OF SICU- 

RITIES 

November 25.1952. 

In the matter of. Republic Service Cor¬ 
poration. File No. 70-2936; and General 
Public Utilities Corporation. File No. 
70-2940. 

Republic Service Corporation ("Re¬ 
public"), a registered holding company, 
having filed on application-declaration 
and an amendment thereto pursuant to 
sections 9 (a) and 12 (d) of the Public 
Utility Holding Company Act of 1935 
("the act") and the applicable Rules 
thereunder; and General Public Utilities 
Corporation CGPU"), a non-affliiatc, 
also a registered holding company, hav¬ 
ing filed an application-declaration re¬ 
lating to the same matter pursuant to 
sections 6. 7. 9. and 10 of the act and the 
applicable rules thereunder; which sev¬ 
eral transactions are summarized as 
follows: 

Republic proposes to deliver to GPU 
all the outstanding capital stock of Re¬ 
public’s wholly owned subsidiary Brock¬ 
way Light, Heat and Power Company 
("Brock way"), being 1,000 common 
shares of the par value of $100 each, in 
exchange for 20.150 shares of the com¬ 
mon stock of GPU of the par value of 
$5 each; and GPU proposes in turn to 
deliver to Republic 20,150 shares of Its 
common stock, now* held In its treasury, 
in exchange for the 1.000 common 
shares of Brockway. Immediately prior 
to the exchange. Republic proposes to 
contribute to Brockway the total amount 
of all open account indebtedness owing 
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by Brockway to Republic, which 
amounted to $50,000 as of June 30. 1952. 

Applicants state that Brockway is en¬ 
gaged in distributing electric energy in 
the Borough of Brockway and Snyder 
Township, in JefTerson County, Penn¬ 
sylvania; that Brockway normally 
purchases all its electric energy require¬ 
ments from GPU's subsidiary Pennsyl¬ 
vania Electric Company ("Penelcc”), 
whose service area almost surrounds 
that of Brockway. 

Republic represents that the exchange 
of its investment in Brockway for the 
GPU stock is a step in its over-all pro¬ 
gram to divest itself of its investments 
in its public utility subsidiaries and thus 
cease to be a holding company under the 
act. Republic expressly consents to the 
imposition of the following condition in 
the order of the Commission granting its 
application and permitting its declara¬ 
tion to become effective: That, w’ithin 
one year from the date of said order. 
Republic will either divest itself of its 
holdings of the GPU stock or cease to 
be a holding company as defined in the 

GPU represents that it will retain 
Brockway as a part of its integrated 
electric utility system, and that it con¬ 
templates merging the properties of 
Brockway with those of Penelec. GPU 
states that closer coordination between 
Penelec’s operations and those of Brock- 
way will result in operating economies. 

The applicants state that the exchange 
was effected by arm’s-length bargaining, 
and that no brokerage fees or commis¬ 
sions will be paid in connection with the 
transactions. Republic estimates its ex¬ 
penses at approximately $2,500. includ¬ 
ing a legal fee of $1,200 and an account¬ 
ing fee of $1,000. GPU estimates its 
expenses other than legal at approxi¬ 
mately $750 and states that all legal work 
in its behalf is being done by its regu¬ 
larly retained counsel, whose over-all 
compensation will include compensation 
lor services rendered herein. GPU’s 
counsel state that their over-all com¬ 
pensation will include charges aggre¬ 
gating from $2,600 to $2,850 for their 
services in this matter. 

Applicants further state that no other 
regulatory commission has jurisdiction 
over the steps to be taken in carrying 
out the proposed transactions, and they 
request that the Commission's order 
herein be made effective upon issuance. 

Such appllcations-declarnUons having 
been duly filed, and notice of filing hav¬ 
ing been duly given os prescribed by Rule 
U-23. and the Borough of Brockway 
("Borough") having filed an objection to 
the consummation of the proposed 
transactions, expressing an interest in 
acquiring Brockway’s properties for mu¬ 
nicipal ownership and operation, and 
having requested an extension to Decem¬ 
ber 1. 1952. of the period within which a 
request for hearing might be filed; and 
the Commission on November 17, 1952, 
having authorized an extension for one 
week, or until November 24, 1952, of the 
period within which the Borough might 
request a hearing and having forthwith 
notified the Borough of such extension of 
time; and no request for hearing having 


been received from the Borough within 
the period of time as extended, nor from 
any other person, and no hearing having 
been ordered: and 

The Commission finding with respect 
to said applications-dcclarations as 
amended that the applicable provisions 
of the act and rules are satisfied and that 
no adverse findings arc necessary, and 
deeming it appropriate in the public 
Interest and in the interest of investors 
and consumers that said applications- 
dcclarations as amended be granted and 
permitted to be come effective, subject 
to the terms and conditions hereinafter 
stated: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act: 

(1) That the amended application- 
declaration filed by Republic herein be 
and is hereby granted and permitted to 
become effective forthwith; subject, 
however, to the condition that within one 
year from the date of this order Repub¬ 
lic shall either divest itself of its hold¬ 
ings of the GPU stock or cease to be a 
holding company as defined in the act; 

(2) That the application-declaration 
filed by GPU herein be and is hereby 
granted and permitted to become effec¬ 
tive forthwith. 

By the Commission. 

(seal] Orval L. DvBols, 

Secretary. 

|F. R. Doc. 52-12716; Filed, Dec. 1, 1962; 

8:53 a. m l 


l File No. 70-2959 J 
Arlington Gas Light Co. 

NOTICE REGARDING FILING OF PROPOSED NOTE 
ISSUES 

November 25. 1952. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission, 
pursuant to the Public Utility Holding 
Company Act of 1935, by Arlington Gas 
Light Company ("Arlington”), a public- 
utility subsidiary company of New Eng¬ 
land Electric System, a registered hold¬ 
ing company. Arlington has designated 
sections 6 (a) and 7 of the act and Rule 
U-23 thereunder as applicable to the 
proposed transactions, which are sum¬ 
marized os follows: 

The declaration states that Arlington 
presently has outstanding $1,435,000 
principal amount of 3ft percent promis¬ 
sory notes due April 1. 1953, Issued pur¬ 
suant to a bank loan agreement with the 
National City Bank of New York. 
Arlington proposes to issue to this bank, 
from time to time but not later than De¬ 
cember 31. 1952, additional unsecured 
promissory notes in an aggregate princi¬ 
pal amount not in excess of $350,000 and 
upon the same terms and conditions as 
the presently outstanding notes. 

Arlington desires to issue the proposed 
notes in order to have available funds 
for the temporary financing of its con¬ 
struction program through December 31, 
1952, and to reimburse its treasury for 
prior construction expenditures. Arling¬ 
ton proposes that if any permanent 


financing is done, the proceeds there¬ 
from will be applied in reduction of, or 
in total payment of. promissory notes 
then outstanding, and the amount of au¬ 
thorized but unissued notes. If any. will 
be reduced by the amount, if any, by 
which such permanent financing exceeds 
the notes at the time outstanding. 

The declaration states that incidental 
services in connection with the proved 
note Issues will be performed, at cost, 
by New England Power 8ervicc Com¬ 
pany. an affiliated service company, such 
cost being estimated not to exceed $500. 
The declaration further states that no 
State commission or Federal commis¬ 
sion. other than this Commission has 
jurisdiction over the proposed transac¬ 
tions. 

Arlington requests that the Commis- 
sion's Order herein become effective 
forthwith upon issuance. 

Notice is further given that any in¬ 
terested person may. not later than De¬ 
cember 8. 1952, at 5:30 a. m., e. s. t, re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reason or 
reasons for such request and the Issues, 
if any, of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission 425 
Second Street NW., Washington 25, D. C 
At any time after said date, the declara¬ 
tion. as filed or as amended, may be per¬ 
mitted to become effective as provided 
in Rule U-23 of the rules and regulation! 
promulgated under the act, or the Com¬ 
mission may exempt such transaot.ons as 
provided in Rules U-20 and U-1C0 
thereof. 

By the Commission. 

[seal] Orval L. Du 

Secretary. 

(F. R. Doc. 52-12717; Filed. Doc. 1. 1952; 

8:53 A. m.J 


(File No. 70-29541 
Philadelphia Co. et m. 

ORDER PERMITTING TAX AGREEMENT AMOSfl 
PARENT AND SUBSIDIARIES 

November 25, 1952. 

In the matter of Philadelphia Com¬ 
pany. Duqucsne Light Company. Alle¬ 
gheny County Steam Heating Company, 
Cheswick and Harmar Railroad Com¬ 
pany ; File No. 70-2954. 

Philadelphia Company ("Philadel¬ 
phia”), a registered holding company 
and a subsidiary of Standard Gas and 
Electric Company ("Standard ) also a 
registered holding company*. Duquesne 
Light Company ("Duquesno"), a public 
utility subsidiary of Philadelphia, ana 
Allegheny County Steam Heating Com¬ 
pany ("Allegheny"), and Cheswick and 
Harmar Railroad Company CCbcs- 
wick”), nonutillty subsidiaries of Du- 
quesne, having filed a Joint declaration, 
and amendments thereto, pursuant to 
section 12 (I) of the act and Rule U-45 
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promulgated thereunder with respect to 
ihe following transactions: 

On October 1. 1952. the Commission 
approved Steps I and I-A of a plan of 
liquidation of Standard. Hied pursuant to 
section 11 <e) of the act (Holding 
Company Act Release No. 11510.) Step I 
involves the retirement of the Prior 
Preference Stock of Standard through 
the distribution of portfolio stocks of 
Standard, including common stock of 
Duqursne. Step I-A involves the set¬ 
tlement of various intercompany claims 
between Standard and its parent Stand¬ 
ard Power and light Corporation 
rPower"), also a registered holding 
company, and provides, among other 
things, for the transfer of 31.000 shares 
of the common stock of Duquesne by 
Standard to Power. On November 7, 
1952. the United States District Court for 
the District of Delaware Issued an order 
approving and enforcing Steps I and 
I-A. Standard has indicated that it in¬ 
tends to consummate these Steps on 
December 1, 1952. 

It is also proposed under Step I of the 
aforementioned plan that Philadelphia 
will enter into separate agreements with 
Duquesne and its subsidiaries Allegheny 
and Cheswick with respect to the appor¬ 
tionment of Federal Income and excess 
profits taxes, and refunds thereof, if any. 
covering the period from 1942 through 
1950 during which such companies joined 
with Standard in the filing of consoli¬ 
dated tax returns. The agreement with 
Duquesne provides in substance that (a) 
Duquesne will pay its share (as deter¬ 
mined under previous agreements) of 
any additional Federal income and ex¬ 
cess profits taxes, on a consolidated tax 
return basis, for all years through 1950 
up to an aggregate of <i> $8,117,571. the 
amount accrued on Its books for such 
taxes as of July 3. 1952, <ii> $2,000,000. 
representing the estimated possible addi¬ 
tional liability for such taxes, and (ill) 
its share of any interim refunds of such 
income and excess profits taxes received 
after July 3. 1952; <b> that Philadelphia 
will ^airae all liability for such taxes 
for the years through 1950 in excess of 
*uch aggregate amount; and (c) that if 
the share of Duquesne of the net aggre¬ 
gate of the taxes finally determined to 
be payable is less than the amount of 
wch taxes paid by Duquesne prior to 
July 3. 1952. Philadelphia will be entitled 
to the resulting net refunds and interest 
thereon. 


The agreements with Allegheny and 
Cheswick provide in substance that (a) 
Allegheny and Cheswick will pay their 
stoic of any additional Federal Income 
Mw excess profits taxes on a consolidated 
wx return basis, for all years through 
up to an aggregate of (i) the re¬ 
spective amounts accrued therefor on 
****» ^ of July 3. 1952 <$57,031.52 
jn the case of Allegheny and $6,412.16 in 
uie case of Cheswick). and <ii) their 
respective shares of interim refunds re- 
3. 1952; and (b) that 
rniiadelphia will assume all liability for 
taxes for the years through 1950 In 
* ot such respective aggregate 
amounts and will be entitled to receive 


all net refunds and interest thereon for 
such years. 

In its findings and opinion approving 
Step I of the aforesaid Standard plan, 
this Commission found that the proposed 
agreements would be fair and equitable 
to Standard's security holders and to 
Philadelphia. Duquesne. Allegheny and 
Cheswick. In the present filing specific 
approval is sought as to the execution 
of the proposed agreements since Du¬ 
quesne. Allegheny and Cheswick were 
not parties to the proceeding involving 
Step I of the Standard plan. 

The declarants estimate that their ex¬ 
penses will not exceed $100 and state 
that services of counsel are not to be 
separated from their general services in 
connection with £tep I of the Standard 
plan, for which compensation will be 
sought in connection with the reorgani¬ 
zation of Standard. 

The filing indicates that no State ar 
Federal Commission, other than this 
Commission, has Jurisdiction over the 
proposed tranactions. 

Appropriate notice of said filing hav¬ 
ing been given In the form and manner 
prescribed by Rule U-23 promulgated 
pursuant to the act. and the Commission 
not having received a request for a hear¬ 
ing with respect to said declaration 
within the period specified in said notice, 
or otherw ise, and not having ordered a 
hearing thereon; and 

The Commission finding with respect 
to the declaration, as amended, that the 
applicable provisions of the act and rules 
promulgated thereunder are satisfied 
and that no adverse findings are neces¬ 
sary. that the estimated fees and ex¬ 
penses are not unreasonable and that it 
is not necessary to impose any terms and 
conditions other than those set forth be¬ 
low. and 'the Commission deeming it 
appropriate in the public interest and in 
the interest of investors and consumers 
that said declaration, as amended, be 
permitted to become effective forthwith, 
and deeming it appropriate to grant 
applicants' request for tax recitals con¬ 
forming to the requirements of Supple¬ 
ment R of the Internal Revenue Code, as 
amended: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the act. 
that said declaration, as amended, be. 
and the same hereby Is, permitted to be¬ 
come effective forthwith, subject to the 
terms and conditions prescribed in Rule 
U-24. 

It a further ordered and recited . That 
the exchanges, expenditures, distribu¬ 
tions and receipts hereinafter described 
which are proposed by Philadelphia, Du¬ 
quesne. Allegheny and Cheswick are 
hereby authorized and approved and are 
necessary and appropriate to effectuate 
the provisions of section 11 <b>- of the 
Public Utility Holding Company Act of 
1935, all in accordance with the meaning 
and requirements of Supplement R of the 
Internal Revenue Code, as amended, the 
property to be exchanged, distributed 
and received upon such transactions, and 
the expenditures to be made, being speci¬ 
fied and itemized as follows: 


The execution and delivery by and be¬ 
tween Duquesne. Allegheny and Ches¬ 
wick. on the one hand, and Philadelphia, 
on the other, of agreements relating to 
Federal income and excess profits taxes 
for the periods (ending on or prior to 
December 31. 1950) in which Duquesne, 
Allegheny and/or Cheswick were in¬ 
cluded in consolidated Federal tax re¬ 
turns filed for Standard and other 
companies in the Standard system, in 
the forms filed as exhibits in this pro¬ 
ceeding and heretofore approved In this 
order, the distribution to Philadelphia 
by Duquesne. Allegheny and Cheswick of 
such rights as Philadelphia may acquire 
under said agreements to receive any 
refunds of consolidated Federal income 
and excess profits taxes and the per¬ 
formance by Duquesne. Allegheny. Ches¬ 
wick and Philadelphia of the acts and 
obligation? on their parts to be performed 
under said agreements. 

By the Commission. 

[seal] Orval L, DuRols. 

Secretary. 

[F R. Doc, 52-12720; Filed, Dec. 1. 1952; 

8;54 a. n.) 


I File No. 70-29601 
Gulf Power Co. 

NOTICE or PILING REGARDING PROPOSED 

ISSUANCE OP SHORT TERM BANK LOAN 

NOTES 

November 25. 1952. 

Notice Is hereby given than an appli¬ 
cation-declaration has been filed with 
this Commission by Gulf Power Com¬ 
pany ("Gulf"), a public utility sub¬ 
sidiary of the Southern Company, a 
registered holding company. Gulf has 
designated section 6 (b> or. in the alter¬ 
native, sections 6 (a) and 7 of the act 
as applicable to the proposed transac¬ 
tions, which are summarized as follows: 

Gulf proposes to issue and sell, from 
time to time prior to June 1, 1953. up to 
$4,000,000 principal amount of short 
term bank loan notes to fifteen banks, 
whose participations arc designated in 
the filing. The notes will mature not 
later than nine months from the dates 
of issue and will bear Interest at the 
current rate for nine-month bank loans 
at the time of their issuance, which is 
3 percent at the present time. In the 
event that the interest rate is in excess 
of 3 V* percent per annum at the time 
any of said notes is to be issued. Gulf 
will file an amendment to this filing 
stating the rate of interest and other 
details of the note or notes at least 5 days 
prior to the execution and delivery 
thereof. 

The application-declaration states 
that the proceeds to be derived from the 
sale of these notes will be used to finance 
improvements, extensions and additions 
to Its utility plant or to reimburse its 
treasury in part for expenditures in¬ 
curred for such purposes. Gulf pro¬ 
poses to retire the notes out of the 
proceeds from the sale of additional 
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securities of a type and in an amount not 
yet determined. 

It is represented that no State Com¬ 
mission or any other Federal Commission 
has Jurisdiction over the proposed trans¬ 
actions. 

Gulf estimates that the expenses in 
connection with the proposed transac¬ 
tions will not exceed $500 and it requests 
that the Commission’s order herein be¬ 
come effective upon issuance. 

Notice is further given that any in¬ 
terested person may. not later than De¬ 
cember 9. 1952. at 5:30 p. m.. request the 
Commission in writing that a hearing 
be held on suen matter, stating the rea¬ 
sons for such request, the nature of his 
interest and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert or may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. 425 Second Street N\V.. Wash¬ 
ington 25. D. C. At anytime after De¬ 
cember 9. 1952. said application-declara¬ 
tion. as filed or as amended, may be 
granted or permitted to become effective 
as provided In Rule U-23 of the rules and 
regulations promulgated under the act. or 
the Commission may exempt such trans¬ 
actions as provided in Rule U-20 (a) 
and Rule U-100 thereof. 

By the Commission. 

(seal! Orval L. DuBois, 

Secretary. 

|F. R. Doc. 52-12718: Filed. Dec. 1. 1952; 

8:53 a. ro.J 


(Pile No. 812-8011 

Investors Diversified Services. Inc. 

ET AL. 

NOTICE OF APPLICATION STATEMENT OF 
ISSUES ORDER FOR HEARING 

November 25. 1952. 

In the matter of Investors Diversified 
Services, Inc., Investors Stock Fund. Inc., 
Investors Syndicate of America, Inc., 
File No. 812-801. 

Notice Is hereby given that Investors 
Diversified Services. Inc. (”I. D. S. M ), In¬ 
vestors Stock Fund. Inc. ("Stock Fund”), 
and Investors Syndicate of America. Inc. 
("Investors Syndicate") have filed a 
Joint application pursuant to sections 6 
(c). 17 (a). 17 <b). 17 (d> and 22 id) of 
the Investment Company Act of 1940 
(“the act”) and Rule N-17D-1 there¬ 
under. relating to a retirement plan pro¬ 
posed to be offered to certain employees 
of I. D. 8.. including officers, who become 
eligible under its terms. 

I. D. S. is registered under the Act as 
a face-amount certificate company. It 
is engaged in servicing its outstanding 
face-amount certificates sold prior to the 
enactment of the act and is also the 
distributor of the securities of. and the 
investment adviser for Investors Syndi¬ 
cate, a registered face-amount certifi¬ 
cate company and a wholly-owned 
subsidiary, and Investors Mutual. Inc., 
Stock Fund and Investors Selective Fund, 
No. 234-7 


Inc., registered open-end Investment 
companies organized and promoted by 
I. D. S. It also has a wholly-owned 
subsidiary. Investors Syndicate Title & 
Guaranty Company of New York, en¬ 
gaged in selling face-amount certificates 
in New York State and a wholly owned 
subsidiary, Investors Syndicate of 
Canada. Ltd., engaged In selling face- 
amount certificates in Canada and in 
distributing the securities of and manag¬ 
ing Investors Mutual of Canada. Ltd., an 
open-end investment company. L D. S. 
is controlled by Alleghany Corporation, 
a holding company. 

Under the proposed plan. T. D. S. will 
contribute for past and future service 
and eligible employees will also con¬ 
tribute from date of eligibility to re¬ 
tirement or termination of eligibility. 
I. D. S. may not contribute in any one 
year more than ten percent of its total 
obligation for past service but not more 
than $150,000. plus not more than four 
percent of the annual grass salary to all 
employees for future service. Total 
contributions in any one year by I. D. S. 
may not exceed twenty percent of its net 
income (including undistributed earn¬ 
ings of subsidiaries and before taxes) for 
the preceding fiscal year. It appears 
that the annual cost to L D. S., before 
tax savings, would be $112,000 annually 
for ten years for past service and would 
range from $126,000 in 1952 to $162,000 
in 1957 for future service. Eligible em¬ 
ployees are to contribute three percent 
of annual earnings up to $3,600 plus 4% 
percent of such earnings in excess 
thereof. The contributions will be 
placed in trust and Invested in shares of 
Stock Fund and In fully-paid face- 
amount certificates of Investors Syndi¬ 
cate. without loading charge. To be 
eligible, employees including officers 
must have completed two years of serv¬ 
ice. be at least thirty years of age and 
not over sixty, except that those over 
sixty at the effective date of the plan will 
participate. Adoption of the plan is 
contingent upon approval of the Bureau 
of Internal Revenue under section 165 
of the Internal Revenue Code and of the 
Wage and Salary Stabilization Boards. 

Section 17 <d> of the act and Rule 
N-17D-1 thereunder prohibit affiliated 
persons, such as officers or employees, 
of a registered investment company 
from participating in a pension plan un¬ 
less the Commission issues an order upon 
application therefor, prior to submission 
of such plan to security holders for 
approval or prior to its adoption if not 
so submitted. 

Sections 17 (a> and (b> prohibit the 
sale and purchase of securities between 
affiliated persons, such as the acquisition 
of securities of Stock Fund and Investors 
Syndicate by the plan, unless the Com¬ 
mission issues an order upon application 
therefor after finding that the pre¬ 
scribed standards of section 17 (b) have 
been met. 

Section 22 (d) prohibits the sale of 
redeemable securities of registered in¬ 
vestment c(HUpanics, such as those of 
Stock Fund to the plan, below the cur¬ 
rent public offering price described in 
the prospectus, except in certain in¬ 
stances not here pertinent. 


Section 6 Cc) permits the Commi 5 }oq 
upon application to exempt any person 
or transaction from any provision of the 
act, conditionally or unconditionally, if 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purpor. of 
the act. 

For a more detailed statement of mat* 
ters of fact and law. all interested per¬ 
sons are referred to said application 
which is on file at the office of the Com¬ 
mission at 425 Second Street NW., Wash- 
inn ton 25, D. C. 

The Division of Corporation Finance 
has advised the Commission that upon 
a preliminary examination of the ap¬ 
plication. it deems the following matters 
and issues to be raised thereby, without 
prejudice to the specification of addi¬ 
tional Issues upon examination: 

1. Whether the provisions of the plan 
arc consistent with the public interest 
and the protection of Investors, and the 
provisions, policies and purposes of the 

2. Whether the cost of the plan in re¬ 
lation to the financial position of I D. a 
is detrimental to certificate holders. 

3. Whether, and the extent to which, 
the Issuance of the order requested 
should be subject to conditions or ar¬ 
rangements as may appear necesv ryor 
appropriate in the public inters. and 
the protection of investors. 

It appearing to the Commission list i 
hearing upon the application is need- 
sary and appropriate: 

It is ordered. Pursuant to section 40 
(a) of said act. that a public heirtog 
on the aforesaid application be held oo 
December 15.1952. at 10:00 a. m . e. a. t, 
In Room 193 of the offices of the Com- 
mission. 425 Second Street NW., Wash¬ 
ington 25. D. C. 

It is further ordered. That Harold B 
Tcegarden or any officer or officer* of 
the Commission designated by it for that 
purpose shall preside at the hearing and 
any officer or officers so design :»*ed to 
preside at such hearing are hereby au¬ 
thorized to exercise all of the powers 
granted to the Commission under sec¬ 
tions 41 and 42 (b) of the Investment 
Company Act of 1940 and to hearing 
officers under the Commission s rule of 
practice. 

Notice of such hearing is hereby given 
to Investors Diversified Service Inc., 
Investors Stock Fund. Inc., Investors 
Syndicate of America, Inc., and to any 
other person or persons whose partici¬ 
pation in such proceeding may be neces¬ 
sary or appropriate in the public interest 
or for the protection of investors. Any 
person desiring to be heard in said pro¬ 
ceeding should file with the hearing offi¬ 
cer or the Secretary of the Commi^ok 
on or before December 10, 1952, his ap¬ 
plication therefor a s provided by Rule 
XVn of the rules of practice of the 
Commission, setting forth therein any 
matters or issues he desires raided by 
the aforesaid application. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 52-12719; Filed. Dec. i, 1*& 

8:53 a~ m.J 






Tuesdai/f December 2, 1952 


FEDERAL REGISTER 


department of commerce 

Bureau of the Census 


Inventories and Sales of Retailers 


NOTICE or CONSIDERATION TOR SURVEYS 


Notice Is hereby given that the Bureau 
cf the Census is considering a proposal 
to conduct an annual retail trade survey 
of year-end inventories; annual sales: 
an:i accounts receivable, charge and in¬ 
strument. as of the end of the year, 
under the provisions of the act of Con¬ 
gress approved June 19. 1948. 62 Stat. 
473. This survey will provide the only 
continuing source of important informa¬ 
tion on these phases of retail trade in 
the various kinds of retail business and. 
on the basis of information and recom¬ 
mendations received by the Bureau of 
the Census, the data have significant 
application to the needs of the public, 
and the distributive trade and other gov¬ 
ernment agencies, and are not publicly 
available from non-governmental or 
other governmental sources. 

Such survey. If conducted, shall begin 
not earlier than 30 days after publica¬ 
tion of this notice in the Federal 
Register. 

Reports will not be required from all 
retail stores in the United States, but 
only from a selected sample, in order to 
provide, with measurable reliability, na¬ 
tional inventory figures, sales-lnventory 
ratios, and charge and installment ac¬ 
counts receivable as of the end of the 
year. Reports will be requested from 
some stores on the basis of their sales 
sire and 'or location in Census Sample 
Arras. Reports will also be requested 
from some retail firms who operate stores 
outside Census Sample Areas but whose 
headquarters are located therein. A 
group of the largest individual stores 
and the largest retail firms in terms of 
number of stores operated will be re¬ 
quested to report regardless of their 
location. 

Copies of the proposed forms and a 
description of the collection methods are 
available on request to the Director. 
Bureau of the Census. Washington 25. 

D. C. 

Any suggestions or recommendations 
concerning the subject matter of this 
proposed survey should be submitted in 
writing to the Director of the Census and 
will receive consideration. 


I SEAL] 

Approved: 


Roy V. Peel. 
Director. 


Thomas W. 8. Davis. 

Acting Secretary of Commerce . 

IF. R Doc. 52-12607; FUed. Dec. 1, 1952; 
8:45 u. m.] 


Federal Maritime Board 

Mitsui Steamship Co., Ltd. et al. 

SOTICI or AGREEMENTS FILED WITH THE 
BOARD FOR APPROVAL 

Notice is hereby given that the follow- 
described agreements have been filed 
with the Board for approval pursuant to 
action is 0 f the Shipping Act, 1910, as 

wxieuded. 


(1) Agreement No. 7878 between 
Mitsui Steamship Co., Ltd., and Water¬ 
man Steamship Corporation covers the 
transportation of cargo under through 
bills of lading from Japan, Korea, For¬ 
mosa. Manchuria (Manchuko), Siberia. 
China. Hong Kong. Siam, Indo-China, 
Kwantung, and the Philippine Islands 
to San Juan. Ponce, or Mayaguez, Puerto 
Rico, with transhipment at Seattle. 
Portland. San Francisco. Los Angeles 
Harbor, or Long B?ach. 

(2) Agreement No. 6080-8, between 
the Member Lines of the United States 
Atlantic and Gulf-Santo Domingo Con¬ 
ference, modifies the basic agreement of 
that Conference <No. 6080) to include 
shipments of coal and coke in bulk mov¬ 
ing to Dominican Republic and raw 
sugar moving from Dominican Republic; 
to remove provision for the establish¬ 
ment and maintenance of through rates 
and charges and divisions thereof on 
through shipments orginating at ports 
within the scope of the agreement des¬ 
tined to ports beyond the scope of the 
agreement; and to remove provision for 
the establishment and maintenance of 
divisions of through rates and charges 
on through shipments originating at 
ports beyond the scope of the agreement 
and destined to ports within the scope 
thereof. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C.. and may sub¬ 
mit. within 20 days after publication of 
this notice, in the Federal Register, 
written statements with reference to 
either of the agreements and their posi¬ 
tion as to approval, disapproval, or mod¬ 
ification. together with request for 
hearing should such hearing be desired. 

Dated: November 26. 1952. 

By order of the Federal Maritime 
Board. 

fsKALl A. J. Williams, 

Secretary . 

IP. R. Doc. 52-12736; Piled. Dec. 1, 1952; 

8:59 a. tn j 


National Production Authority 

(Suspension Order 44; Docket No. 46f 
Cowin and Co., Inc. 

MODIFICATION OF SUSPENSION ORDER 

The above-entitled matter Is before 
the Chief Hearing Commissioner. Na¬ 
tional Production Authority, on the 
prayer for relief by the respondent under 
the provisions of paragraph (c) of sec¬ 
tion 5 of NPA Rules of Practice. 17 F. R. 
8156, from the provisions of a suspension 
order entered November 3, 1952, by NPA 
Hearing Commissioner Stanley H. John¬ 
son, of Denver, Colo. 

Appearances: 

Rex H. Kitts, of the law firm of Faegre 
L Benson, of Minneapolis, Minn., for the 
respondent 

Robert H. Winn. Asslstarit General 
Counsel, attorney Jonathan B. Rintels, 
both of Washington. D. C.: Berthold J. 
Harris. Regional Attorney. Chicago. DL. 
and W. J. Stelchen. Regional Compliance 
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Officer. Minneapolis. Minn., for the Na¬ 
tional Production Authority. 

It is alleged by the respondent afore¬ 
said that by agreement reached by coun¬ 
sel for Cowin & Company, Inc., and the 
National Production Authority, prior to 
the entry of the aforesaid order of dis¬ 
position of November 3, 1952. no objec¬ 
tion would be raised by the Government 
to a recoupment of such amount as might 
be decided upon by the hearing commis¬ 
sioner. apportioned among the various 
product codes under which the respond¬ 
ent receives allotments as said respon¬ 
dent may elect. 

It Is further alleged that through inad¬ 
vertence the above agreement was not 
timely communicated to said hearing 
commissioner, and as a result the sus¬ 
pension order as now entered requires 
the respondent to reduce in K-l by 58.090 
pounds, and in K-7 by 438.000 pounds. 

Said order of November 3, 1952. now 
provides: 

1. That respondent** total allotment* of 
carbon alee! under K-l be reduced 58.000 
pound* a* follows: 18.000 pound* during the 
remainder of the fourth quarter 1952, and 
20.000 pounds each In the first and second 
quarters 1953. 

2. That respondent'* total allotments of 
carbon steel under K-7 be reduced 438,000 
pounds a* follows: 138.000 pounds or more at 
the option of respondent in the fourth quar¬ 
ter 1952: one-half of the balance In the first 
quarter 1953; and the remainder in the sec¬ 
ond quarter 1953. 

3. That respondent's total allotments of 
aluminum be reduced 11.763 pounds, a* fol¬ 
lows: 10.000 pounds In the fourth quarter 
1952. and the balance In tbe first quarter 
1053. 

Respondent specifically prays that the 
above-quoted original paragraphs 1. 2. 
and 3 of said order of November 3. 1952, 
be set aside and that there be substituted 
therefor the following provisions: 

1. That respondent's total allotment* of 
carbon steel under K-l and K-7 be reduced 
4S6.000 pounds as follows: 156.000 pounds or 
more at the option of respondent in the 
fourth quarter 1952; one-half of the balance 
Ui Use first quarter 1953: and the remainder 
In the second quarter 1053. 

2. That respondent's total allotment* of 
aluminum be reduced 11.703 pounds, as fol¬ 
lows: 10.00Q pound* in the fourth quarter 
1952. and the balance in the first quarter 
1963. 

Counsel for the National Production 
Authority has Joined counsel for the re¬ 
spondent in the foregoing prayer, and 
with the concurrence of Hearing Com¬ 
missioner Stanley H. Johnson the afore¬ 
said order of November 3. 1952, is hereby 
amended by striking therefrom the above 
quoted paragraphs 1, 2. and 3 of said 
order and by the substitution therefor 
of paragraphs 1 and 2 as set out above. 

Said order of November 3. 1952. is 
further amended by substituting the 
word "purchases" in the 23d and 24th 
lines of the third textual paragraph of 
the order for the word "purposes." 

Issued at Washington, D. C.. this 20th 
day of November 1952. 

National Production 
Authority. 

By Morris R. Bevington. 
Deputy Chief Hearing Commissioner . 

(F. R. Doc. 52-12794; Filed, Nov. 28, 1052; 

2:50 p. m,| 
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NOTICES 


(Suspension Order 47; Docket No. 41J 

Treasure Isle Pool and Cabanas, Inc., 
rr al. 

SUSPENSION ORDER 

A hearing having been held in the 
above-entitled matter on the 1st day of 
October 1952 before Russell A. Rasco. a 
hearing commissioner of the National 
Production Authority, on a statement of 
charges by the General Counsel, National 
Production Authority, in accordance 
with the National Production Author¬ 
ity's- General Administrative Order 16- 
06. as amended (16 F. R. 8628), dated 
July 21. 1951. and Rules of Practice 1, 
Revised (17 P. R. 8156), dated Septem¬ 
ber 8, 1952; and 

The respondents. Treasure Isle Pool 
and Cabanas, Inc.. Evelyn Homes, Inc., 
White Star Realty Company, Inc., 
Bernard A. Komblum. and Irving Green¬ 
field, having been duly apprised of the 
specific violations charged and the ad¬ 
ministrative action which may be taken, 
and having been fully informed of the 
rules and procedures which govern these 
proceedings, and having filed answers 
to the charges through their attorney. 
Hymen Lake, Esq., who represented said 
respondents at said hearing; and 

The respondents and their said attor¬ 
ney having entered into an agreed state¬ 
ment of facts with counsel for National 
Production Authority dated September 
23. 1952, wherein respondents admit the 
commission of the acts charged in 
Charges 1 and 2 of the statement of 
charges dated August 1, 1952, and filed 
herein by the General Counsel and that 
the orders, regulations, directions, dele¬ 
gations, statement, and implementation 
cited in said statement of charges were 
lawfully Issued, published, and in full 
force and effect at all the times set out in 
said statement of charges, and wherein 
it is agreed that the respondents relied 
upon the opinion of their architect in 
constructing said project, who advised 
them that said construction was not pro¬ 
hibited by said orders for the reason 
that it was commenced prior to October 
1, 1951, and only controlled materials 
which were in respondents* inventory on 
or before October 1. 1951. would be in¬ 
corporated into the structures described 
in said statement of charges; and said 
agreed statement of facts having been 
introduced in evidence in lieu of the 
presentation of other evidence in support 
of and in opposition to the facts alleged 
in said statement of charges, in accord¬ 
ance with a stipulation therein con¬ 
tained; and the respondents, together 
with counsel for ail parties having been 
heard, it Is hereby determined: 

Findings of fact and law: 1. Treasure 
Isle Pool and Cabanas, Inc., Evelyn 
Homes. Inc., and White Star Realty 
Company. Inc., arc corporations organ¬ 
ized and existing under the laws of the 
State of Florida, with their principal 
places of business in Dade County, Fla.; 
that White Star Realty Company and 
Evelyn Homes, Inc., are engaged in the 
business of developing, as owner and 
builder or improver respectively, real 
estate in the area of Greater Miami. Fla.: 
that Treasure Isle Pool and Cabanas, 
Inc., is engaged in the operation and 
management, as lessee of White Star 


Realty Company, Inc., of the swimming 
pool, cabanas, and bathhouses referred 
to in Charge 1 of said statement of 
charges; that Bernard A. Komblum was, 
during the period hereinafter set out in 
Findings No. 2. and is now. the president 
of Treasure Isle Pool and Cabanas, Inc., 
and Evelyn Homes, Inc.; and that Irving 
Greenfield was. during the period here¬ 
inafter set out in Findings No. 2, and is 
now, secretary of Treasure Isle Pool and 
Cabanas, Inc., vice president and treas¬ 
urer of Evelyn Homes, Inc., and secre¬ 
tary and treasurer of White Star Realty 
Company. Inc.; and they were the active 
executive heads of said corporations dur¬ 
ing the period next hereinafter set out 

2. During the period beginning Sep¬ 
tember 29. 1951. and ending on or about 
April 20. 1952, said corporate respond¬ 
ents constructed a project within the 
terms and meaning of Table I construc¬ 
tion, as defined and listed In the con¬ 
struction orders of the National Produc¬ 
tion Authority in effect during said 
period, consisting of NPA Order M-4A, 
as amended August 20,1951, CMP Regu¬ 
lation No. 6. as amended August 3. 1951, 
and March 6. 1952, and Direction 1 to 
CMP Regulation No. 6, as amended 
August 22. 1951, to-wit: A swimming 
pool, cabanas, and bathhouses, on the 
north side of North Treasure Drive and 
east of Hlspanola Avenue. North Bay 
Village. Dade County, Florida, in which 
the total requirements of steel and cop¬ 
per controlled materials for said con¬ 
struction were 23 tons of carbon steel 
and 540 pounds of copper. 

3. That the individual respondents 
herein, Bernard A. Kornblum and Irv¬ 
ing Greenfield, while being at least the 
owners of a part of the stock In said 
corporate respondents, managed, domi¬ 
nated. controlled and were responsible 
for the direction and supervision of the 
acts of said corporate respondents during 
the time of the construction of the swim¬ 
ming pool, cabanas and bathhouses, as 
set forth in Findings No. 2 hereof. 

4. That section 3 (d) of National Pro¬ 
duction Authority Direction 1 to its CMP 
Regulation No. 6. as amended August 
22, 1951, prohibits the construction of 
the type of project described in Findings 
No. 2 hereof, in which the total require¬ 
ments for completion of such construc¬ 
tion exceeds two (2> tons of carbon steel 
and two hundred (200) pounds of copper 
and copper-base alloy; and section 4 (a) 
of National Production Authority Order 
M-4A, as amended August 20, 1951. pro¬ 
hibits the commencement of such con¬ 
struction, w r hile section 4 (b) of said 
order prohibits the continuation thereof 
after September 30. 1951, and section 3 
(a) (2) of National Production Author¬ 
ity CMP Regulation No. 6. as amended 
March 6.1952, prohibits the continuation 
of such construction after March 5,1952; 
and said provisions of said order, regu¬ 
lation. and direction were in full force 
and effect during the period set out in 
Findings No. 2 hereof. 

5. That no evidence was submitted 
that the violations by the respondents 
were willful or done with the Intent to 
violate the Act or defeat its purposes, but 
on the other hand it was stipulated by 
the respondents that the respondents re¬ 
lied upon the opinion of their architect 
in constructing said project, who advised 


them that said construction was not pro¬ 
hibited by said orders because it wnuid 
be commenced prior to October 1, 1951, 
and only controlled materials that were 
in the inventory on or before October 1, 
1951, would be incorporated Into the 
structures described in said statement of 
charges, which conclusively shows that 
the respondents knew of the regulations, 
and the failure to properly examine such 
regulations and ascertain the contents 
of such regulations is tantamount to a 
willful violation. 

Conclusions: That during the period 
beginning September 29. 1951, and end¬ 
ing on or about April 20. 1952, the re¬ 
spondents, and each of them, herein 
violated the provisions of the National 
Production Authority order, regulation, 
and direction as hereinabove cited, in 
that they constructed a Table I project, 
to-wit: a swimming pool, cabana, and 
bathhouses, on the north side of North 
Treasure Drive and East of Hlsp.tnohk 
Avenue, North Bay Village. Dade County, 
Florida, in which the total requirements 
of steel and copper controlled materials 
for said construction exceeded by twenty- 
one (21) tons, the two <2> tons of carbon 
steel, and exceeded by three hundred and 
forty (340) pounds, the two hundred 
(200) pounds of copper permitted by the 
provisions in said orders for use in such 
construction. 

In order to remedy the disruptions in 
the priority and allocation program and 
in order to correct the unauthorized and 
improper use of controlled mater i a Is oc¬ 
casioned by the violations herein found, 
and in order to prevent future violations 
of National Production Authority orders, 
regulations, and directives by the 
respondents. 

It is ordered: 1. That ail priority as¬ 
sistance be and is hereby withdraw n and 
withheld from White Star Realty Com¬ 
pany, Inc., Evelyn Homes, Inc., Treasure 
Isle Pool and Cabanas. Inc., and from 
Bernard A. Kornblum and Irving Green¬ 
field, as an officer or as officers of said 
corporations, or either of them, and In¬ 
dividually, and each of their respective 
successors and assigns, for a period of 
ninety (90) days beginning October 1, 
1952. 

2. That all allocations and allotments 
of controlled materials and materials 
under the control of the National Pro¬ 
duction Authority be and they are hereby 
withdrawn and withheld from White 
Star Realty Company, Inc., Evelyn 
Homes, Inc., Treasure Isle Pool ana 
Cabanas. Inc., and from Bernard A 
Komblum and Irving Oreenflek; as an 
officer or as officers of said corporations, 
or either of them, and Individually, and 
each of their respective successors and 
assigns, for a period of ninety (90) days 
beginning October 1. 1952. 

3. That White Star Realty Company. 
Inc., Evelyn Homes. Inc., Treasure Isle 
Pool and Cabanas. Inc., and Bernard A 
Komblum and Irving Greenfield, as an 
officer or officers of said corporations, or 
either of them, and individually, and 
each of their respective successors and 
assigns, be and they arc hereby pro¬ 
hibited from acquiring, using or dispos¬ 
ing of controlled materials and mate¬ 
rials under the control of the 
Production Authority, for a period o* 
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FEDERAL REGISTER 


ninety <90) day beginning October 1. 

1&52. . . ■ 

4 . That all privileges of sclf-ccrtiflca- 
tion and sell-authorization now. or 
which may be hereafter, granted by the 
National Production Authority with re¬ 
spect to controlled materials and mate¬ 
rials under the control of the National 
Production Authority be. and they are 
hereby* withdrawn and withheld from 
White Star Realty Company, Inc., 
Evelyn Homes. Inc.* Treasure Isle Pool 
and Cabanas. Inc., and Bernard A. 
Kornblum and Irving Greenfield, as an 
officer or as officers of said corporations, 
or either of them, and individually, and 
each of their respective successors and 
assigns, for a period of ninety <90# days 
beginning October 1. 1952. 

Issued at Coral Gables. Fla., this 13th 
day of November A. D. 1952. 

National Production 
Authority, 

By R A. Rasco, 

Hearing Commissioner . 

|P R Doc. 52-12832; Piled. Dec. 1, 1962; 

11:30 a. m.] 


I NPA Delegation 5. m Amended December 
2. 1952] 

Defense Matcrials Procurement 
Administrator 

delegation or authority with RESrECT 
TO CERTAIN METALS AND MINERALS 

NPA Delegation 5 as last amended 
May 16.1952, is hereby further amended 
to read as follows: 

Pursuant to Executive Orders 10161, 
10200. and 10281 <15 F. R. 6105; 16 F. R. 
61; 16 F, R. 87891. Defease Production 
Administration Delegation No. i. as 
amended <16 F. R. 738; 16 F. R. 4594), 
and the delegation of authority in NPA 
Organizational Statement No. 1 <17 F. R. 
4305 >, all issued under the Defense Pro¬ 
duction Act of 1950, as amended, there 
are hereby delegated to the Defense Ma¬ 
terials Procurement Administrator all 
functions conferred upon the Secretary 
of Commerce by Defense Production Ad¬ 
ministration Delegation No. 1. as amend¬ 
ed. with respect to the source materials 
listed in column n of the commodiths 
listed In column I of Appendix A of this 
delegation. 

ATTMHIMX A OF NPA DlLXOATtOX 5 


For better general understanding of 
the relationship between and the respec¬ 
tive responsibilities of the Defease Ma¬ 
terials Procurement Agency and the Na¬ 
tional Production Authority in the field 
of metals and minerals. Appendix A de¬ 
lineates. also, the claimant responsibili¬ 
ties of Defense Materials Procurement 
Agency (column in), and the allocat¬ 
ing and claimant responsibilities re¬ 
maining with the National Production 
Authority (columns IV and V) for the 
listed commodities. 

The authority herein delegated shall 
be exercised in conformity with such 
production policies and programs as may 
be established by the National Produc¬ 
tion Authority. 

The functions herein delegated may 
be redelegated within the Defense Mate¬ 
rials Procurement Agency in the discre¬ 
tion of the Administrator thereof. 

This amended delegation shall take 
effect December 2, 1952. 

National Production 
Authority, 

R. A. McDonald, 

Administrator • 


(\ mmodlty 

DM PA allocating responsibility 

DMT A claimant responsibility 

Column K 

Column 11 

Column III 

AlTvlrn: 

1 m rnuTids.^.. 

I >ut.irr.it*.. 

Crude dbtomito * *!!!!!“!! 

Diamond mines and mills....... 

1 mite mines and mill*. 

Mines; crushing and grading 
plants. 

Mines; crushing and grading 
Plant*. 

Mines; eonern! rating. crushing 
and grading plant* 

Quarries and slono-cuttlng mill? 

Quarries, con central lug and 
cutting mill* 

Mines; crushing and grading 
tdonl* 

Mines; quarries, crushing and 
grading (dam* 

U'ruudum.- 

Emery. 

Ore Conor titrate and crystal 
corundum. 

Oro.. ....... 

Crimrt .-....... 

Orinl ing and sharpen¬ 
ing done* (natural). 
Grir-line iwbhlos ami 

mill. 

Finnic* _ 

Ore and concentrate... 

Crude (tone.. 

Crude stone...... 

Crude pumice . 

Qnsrtillf (Silica 

Crude ores__ 

Quarts). 


Tripoli. amorphous 
iltlea. rottitistone 

raode). 

Urn- T'MIQ., _ 

AaUmony.. .. 

Crude txtpolJ. Ke._.._ 

Mines; crushing and grading 
plant* 

Bauxite mines, drying and cal¬ 
cining plants; alumina plants; 
reduction plant.?. 

Mines, mills, smellers, refineries. 

rVdifYfi f ntf iitv tsHmarv stHalf^a 

Crude, dried, and calcined 
bautite. Including refrae- 
lory grades and abrasive*; 
alumina. 

irvr.lc 


fafaM* . 

Vnmilled asbestos.... 

v^uitrxjifiHiipij )*iiri]ly > IIUCiICT1 

and rrflnorio*. 

mlnmi ih/1 

Daol»- snl witherltc... _ 

Crude. . .. 

ai If I ulQD. , 

Barium mineral mines, henefl. 
dating, grinding and grading 
plants. 

Mine*. mill* and plants, proe- 
mslngoreonci producing beryb 
Uum rlwuuicuU, motels and 
alloy* 

tonZima -..._ 

. . . .............. . __r... i 

• 


Btemuth ...... 


*** .. 

Crude boron ores and brine*. . 

VWI m ** Milt 4 Mai 1*11*4 

refineries. 

Mines; concentrating plant* _ 

ItatDfas 

radtuhim - 

Bittern*, brines. . .. . 

Recovery plants. 

olwM. (miunt) . 
oitar mo- 
•orUi Ci^tvl* 

^Wfaluin_.... 

Oreo, coo centra tea_ __ 

Concentrator* smelter* and 
refiner* 

Brin® proewcaof plants. 

M itw* dredges, m ills and cbem - 
icoj plant* processing ore and 
producing rare-earth chcuu- 
mis and metals 

Mines; concentrating plants, 
sintering plant* 


NPA allocating responsibility 
Column IV 


Port, stone*. etc . .. . 

Milk'd or calcined diatomite. 

Crushed and graded corundum.... 

Crushed emery... 

Crushed and graded lanvet. . . 

Grinding and sharpening stone*.. 

Pebbles, shaped linen and blocks_ 

Crushed and graded pumice. 

Crushed and graded silica; quarts 
crystal*. 

Crushed and graded trlpoll, etc..._ 


Aluminum, pig or bigot, primary or 
secondary; sheet, bar*, plate*, and 
all fabricated farm*; refractory t>ro«J. 
nets. 

Ores and coocrntrate*; rrakluea, slab 
nirtal oxide*, sulphides, onlimonates 
and chloride*. 

Concentrate*: residue*; crude and 
refined oxides and metal. 

Milled and graded asbestos fiber. 

Concentrated, rraund and graded bar¬ 
ium minerals. 

Primary and wooed ary beryllium 
tnrtAl, alloy*, chemical* and com* 
pound*. 


Concent rater. Use bullion; residues; 
refined metal. 

Borax and boric acid; other boron 
chemlrult; boron metal and alloy*. 
Rrmntm* and bromine compound* ... 
Concentrates; radduce; refined metal.. 

Natural calcium rhlnrids. 

Compound*, chemtaab und motels_ 


Chromium metal; ferro-ebrame and 
all other chromium alloys; chro¬ 
mium chemicals and chromium* 
bearing refractories. 


NPA claimant responsibility 
Column V 


Diamond tool manufacturer* 

Diatocnite consumers. 

Abrasive wheel miumfarturm, optical 
Irn* grinurrx. 

Abrasive wheel, paper, and comfiound 

rfrfrlt 

Anrasive taper and wlied plants, sand¬ 
blast era 

Abrasive italic user*. 

Ceramic and other grinding plant!. 

Construction firms, cleansing and 
obradve product plant*. 

Cutting ttbnlN; producers of silicon 
metal, fammlicou and other siUcuo 
alloy* 

Buffing and cleansing compound 
plan is, other consumers. 

Foundries, rolling mOb, extrusion 
mills, for*tup mm*, and aU other 
fabricating plants; secondary smelt¬ 
ers; prodiimrx of rWrnrtark* 

Fabricators and nranufactursr* of 
antimuuy-bcartng j«rv*dueU. 

Arsenic product manufacturers and 
dam) leal plant*. 

Ast^tm product* plants. 

Barium chemical, Utbopone, paint, 
glass idant* 

Atomic Energy Comml«k»n: Instru¬ 
ment manufacturers; chemical and 
pbottphor manufacturer* X-ray tube 
manufacturer* dielectric monufoc- 
turrm. 

Bumuth, chemical and alloy producer!. 

Producers of boric acid, ferroborun, 
boron mrtah ami alloy*. 

Anti-knock compound plant!. 

Fabricator! and manufacturers of end- 
mJum-bcnrlng iieuduct* 

Calcium chk»rkio consumer* 

Flint and alloys producers; glass and 
carbon arc manufacturer* 


Reduction plants; electro-reduction 
plants; ferroalloy plants; chemical 
producers, refractory manufacturer* 
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NOTICES 

ArriMKX A or NT A Prutoiitox ^-Continued 


Commodity 
Column K 


Clays: 

k.noUu.......... 

Boll cl*v- 

MltoAld. 

Fuller’s earth... 

Fire day.~ 

Common day.. 


Cobalt. • • »•••••••••*•••»• 

Culiim 1«ium.~ 

Copper......-.... 


Cryolite__ 


fdtbpir.... 
Fluor? pur... 

Omi tionra.. 

Germanium. 

Graphite. 

Oyreum..... 
Indium.. 

Iron nrul M«-l 

Kjnnite. 


D M PA allocating reflpandbiHt y 
Column II 


Crude ore.. 

Crude ora; calcined cl*y_ 

Crude ora.—.— 

Cmk.... 

Crodc ora....-.- 

Crude common-day alula- 

Ore*, roneentratea.. 

On*, concentrate*.——. 

Ores. ermeentrate*. matte, and 
anode starting shoot*. 


DM PA claimant responsibility 
Column Til 


Crude MdfpdT. 
Crude ora...... 


Crode graphite . ..-- 

Cruik gyi*um.. 

Iron ore. concentrates, aLntrr, 
including shiUrcd pyTitca. 

Crude ore, miillita.. 

Lead orefl, concentrate*, base 
bullion, matte. 5{*1*» reoi- 

dun. 


Limestone and marl. 

Umefitone. dolomite.......... 

Lithium... 

Ore*. .... 

M agnreJfc............—. 

Magnesium..— 

Ores ............ ..- 

Dokrtnite; magnesite; magne- 
slum chlnrldo. 

Mnnfancw*.... ,..,..., 

Ores, concentrate*............. 

Merrury.... 

Ore*, concentrates-- 

Mkn ... 

Mica, crude, trimmed, scrap.. 

XColv ixtenum 

Ores, concentrate*.. 

MonarJta, bastiuo.lte. 

Nickel.. 

Nitrogen compounds. 

Olivine 

Monorite. txutnorite. 

Onw, concentraua... 

Crude ore__.............. 

Perlite_....-...... 

Cruiir ]M*rltie .. 

Phosphate rock........... 

Crude protphaie rock_..... 

riatinom-rroup uu tab... 

CnrefiiMHl mater bis. Includ- 
in* grain nuggvts, ores, coo- 
con trate*. 

Potash.... 

Crude potash................. 

Quart*, raw__ 

Quarts, raw... 

RooQiu: granules_____ 

ltutilc -.. ... 

Ores........ 

Sait. ...m.iiimhi ■»«»»«. 

Balt crude.. 

Salt brines...... 

Sand awl gravel.. 

-*»**••«••• 

Kolentuin.. 

echnluru-bearing dime*.. 

: t«* . 

Crude slag..... 

1 tote.. 

Crude alnte-____ 

l Aliutn compounds...... 

Natural sodium minerals and 
brines. 


Mine?, milk... 

Mine*. mi lb-~—.. 

Minn, in lib. 

Mlnea. mill*.... 

Mine*, milb.... 

Clay pit* and miner... 

Mines, concentrating riant*_ 

Mines; concentrating plant*. 

Mines; tnlQ concentrate*; lencb- 
Ina plant*: electrolytic plant*; 
primary unrdter* and rrflu* 


Nr A aQomttnc rerpooaiMlUy 
Column IV 


Mlnea, concentrating, grinding 
and grading milk. 

Feldspar mine*, flotation grind¬ 
ing and reading milb. 

Mi no, milb, excepting exclu¬ 
sively drying plants. 

Oem stone mines and synthesis 
plants. 

Concputrulora, smelters and 

reflnerbi. 

Graphite tisluaa and tniO*.. 

Oy;«ira rntnra-i.......... 

Conrvaitrators, smelter* and 
refiner ire. 

Mind, concentrating idante, 
sintering plant*. 

Mln«, miIk, mullite plan t» .... 

M in***, milk, primary smUtcm 
and refineries. 


Mines, quarrlea, and lime plants 


Mlnea. milb. plant* producing 
lithium concentrate*. 

Mlnea, manxtium compound 
p«over y and bcrtitag plants. 

PotomHr and mugncaltc min¬ 
ing. 


Mlnea, concentrating plant), 
aifiWring plant*. 

Mines, tuBb and retorts. 

Mine*, mica aynthrei* tmJts, 
rHJttlnp or proenalnjf planU. 
Mine*, couccnimUng plant*..... 


Refractory product*.. 

Refmetery product*.. 

Refractory products.. 

At died andaraded fuller's earth . 

Refractory product*-..... 

Structural clay products..,- 


Cobalt metal, oxides, alloys, aalt*. 
piemen la, bit and all other cobalt 
product* 

Oolumbfum metal; feTroeolumUutn- 
frrrotnntrluin roltnnbium and 
chemicals; scrap. 

Copfrr bits ter; rrflned copper, copt** 
and copper dwao alloy serap; brass 
mill castings; copper* base alloy 
Ingot: copter and copper-N**' attoy 
ibot and a* file; intermediate shape*; 
c*»pprr prerlpltAtea. 

All grade* of finished cryolite both 
natural and synthetic. 

Conertitratcd. gnmnd and graded 
MdtpW. 

All grade* of flubbed fluorspar In¬ 
cluding concentrate*. 

Crude, natural and synthetic gem 
stones. 

Concwn irate*. reaiduea. chemicals and 
metal. 

Pruomedand rnuled graphite....... . 

Gypsum producta . ....... 

Concent rate*, residue*, chemicals and 
metaL 

Pig lma; steel castings. Ingot* and 
prodoris; scrap; ctiemiral product*. 

Refractory irodmia --- 

Refined pig bad; antimontol Wad; 
alto vs made at secondly smelter*; 
lo*l pigment* ana chemicals; scrap. 


NT A claimant rraponaiMV i jr 
Column V 


Cement, quick and hydrated lime .... 


Chemicals and metal... 


Refractory grade*..—..... 

Magnaaluni Ingot, primary, second- 
ary, ruin alloy; sheet, and oil faltrl* 
catrd forma; refractory products. 

Manrane** metal; ferromnn roarer and 
aB other mangantoe alloys; man* 
cuncae dioxHo; chemical products. 
M e t a l s . . . ~ . ■— . . 

rroccaMd mica,..-..—. 


Mind .. 

Mine), concentrator*; plant* 
leodwcing nickel matte and 
otkla, 

Mine* sol refiner k*__....... 

M inca, mills. 

Perlite mines, mills and expand - 
tng plant*. 

Mine*, milb and reduction 
plants, 

Mlnea, dredge*, milb, smelters 
and refiner W*. 


Potash mlnea am! mUts, re fin* 
and bcine^procesaing 

I ling and cutting 

plant*. synthesis plant*. 




plant*, synilmjiis plant*. 

Granule punt* ..... 

Itiitile muting and I'riraary mill* 
tug and concentrating plant*. 

Mines, mills, evaporated aalt 

MQtl 

ikkli brine wrfls ... 

Band tut*, sand and gravel 
plants. 

Bdenlnm prorludng and refining 

Pbsg,proce 9 s»nf plant*-.... 

Mines, milb... 

Brine a tils, mines and refineries. 


Ferromolybdcnum; molybdenum 
inetal; molybdenum oxide; calcium 
molybdate; other alloys and chemi¬ 
cals, 

Rare earth product*-- 

Nickel mat Lc, mrtnl nxMa, aalta. 
alloy*, scrap ami secondary meUl 
and chcmkab. 

Natural nitrate*-..... 

Refractory product*—...-—..... 

E&pcuvJtti f'Cflito. 

Concentrated and graded phosphate 
lock. 

Kefined metab. Including bars, grains, 
sheets, wire, solder. 


Potash mfU products.. 

Crystal unit*—. 


Roofin* cranuk* ................._ 

Hutib cucicmtralea, ground and 
graded. 

Craparatad and grade<l salt, milled 
and graded mil. 


Graded snnd and grac«j.. 

Selenium metal, aOoys and « 
pounds. 

Procroacd slog.... 

Split or dimmaion flute. 

Refined natund sodium carbonates, 
•ui/ate, etc. 


producer* of refrmctnrlw f tcept lr. ir tn. 

fng nnd mining <*|temtfcirn 
Producer* of reftroetory product • 
Produoare of refractory product* 
Vegetable refiners, maehln** 

Producers of refrertory produri, 

Brk:k and lib plants, struct uni rhy 
product* rbnts. 

Refinerk*; reduction plants, undlerg 
chemical producer*. 

Reduction ptenta: kTroell'y pi\nt«: 
roltln* mill*. fl*brkatinr pUntg 
clx-micol nroduerrs 
Wire milk, ha* milk, fcnmlrw nrot 
makirs, and mboamnoorsi '~. k <no 
tors of copper aud oopper U -lluyi. 


Aluminum. mrURunriml idtr t.«, os 
ramie pbnt*: glass products, aleaslv* 
IKudUCts, In-t ctlcliW 
Ceramic plant*. 

Producers of refractories, ohiminma, 
»tref, chemicals fbn produro. 
erramioi awl insect irtdc* 

Jewelry makers, )ca*l beortev- r Acre, 

Fabricator* and monuEacf ir* n ol 
rrrmannirn-brorinf itrodac : 
Crocibb. pencil, lubrkam and talat 
fdnnti. foundries. 

RullJtng material plant*. 

Fabriraton and manabetunn a 1 
Indium-bearing product* 

Blast furnace*, fled toundriw, pboh, 
fabricators. 

Producers of refractory nrodueir- 
Bccondary sineftm HBnre.t rand- 
Cacturers; chemlnd pmr.t Mtiuy 
manutactuivrs; cable mantAviunm 
producers of tKracthyl Vad, »n4 
other fAhrkntoTS and mmi iA.turm 
of toad-bearing product? 

Cement plant*, eonmti r^dun* 
plants, and other ctxamd nod ha* 
oofisueners. 

ChimJcul and treare mar.i r .aunre 
ceramic and glass compar.lr At ami 
Kncrv) CommkHan. 
producers of refractories. 

R^rurtton plant*; maltinr or J rtf alt 
plant*; recondanr smelter;; fu^mbea 
rodlrig ml'l*. and all other f.hrlmttag 
plant*; pro<U>cmi <> f refni* u i 
Reduction plant*; elociro-tr.crtka 
pUnta; ferroatV>y plant*: rbr-niol 
prwlucrr*: battery nranufiuti^m. 
plant* and r 

manufacfv.rrr*. . , „ 

Klcclriml MUtpOtat, fOoCr r irul 
paper maker r 

Producers of lifMBolyb^nwb 
molybdctvurt oil*!c and mfU^nJ* 
Hum molybdate *ml other r: f ima® 
and ailoys- 

IVHliicer* of rare earth prodi:;T*_ 

Reduction plant*; mrft.*n; iraj ui% 
chemical producer*; nirt^l i -uox 
produoeri from arcondory - 'urc«fc 
MI»«mI IrrtUisrr rd*o«JL 
Prwiurers of refractory predurta 
CooFtructkio firms. 


Bui>erphorphate plant*. 

Jeweler*, momiteeturrr* ef 
and cbemlral Kptipincnt nr *l K'^ 
lieu, dental laboratories 
turers of medical equipoise!, 
point makws. 

Mixed fertiliser plant*. 

Electrical products plants 

Asphalt roofing plant* _ JU# - 

Prwresdug. grilling and sre^JJT 
milling fdanta; iirocrtsnn of ni^k 
oonccntratea. . 

Salt-consuming plants. 

Construct km firms, gls*» I' 15 "* 
^Kml tries, etc. 

Bcbnlum outtsunurs. 

Canitnictlon flnw- 

CctwtructWin ftrnii , 

Ccruo*c, paper, deterge* l’ lv,tL 
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Commodity 
Column I 


DMPA otloraUttf rraponftlbfltty 
Cohiran II 


ir|mf«lJion Ktnou..^. 


Block st/m*., 


DM PA claimant rv*pon*ibilHy 
Column lit 


Quarries and mini. 


Nr A allocating responsibility 
Column IV 


Dim fusion stone.. 


NPA claimant responsibility 
Column V 


Construction firms, monument retail* 


rruiiifd stone. 


(VruMJam mineral!—... 

? jirnr »nd pyntsa—... 

Tile rrropbyfllte.. 


Broken stosie.^.............. 

Or*.... 

Pyrites... 

Crude talc and pyrophylllte, 
crude block tale. 


Burning plant*, stone crushing 
Mid grading plant*. 

Mines and mills.. 

Minns producing suitor or sub 
fur-bearing orr*. 

Mince and mills, block talc 
processing plants. 


Crushed and graded stone..*. 

Strontium mineral concentrate*_... 

Sulfur and sulfur compounds.. 

Oround and eroded talc and pyro- 
phyUit*. block talc product*. 


TsnLslran . 

Teller turn. . 

Thi'-lium. .— 


Tin_- 

TUstilum.*. 

Topu.—^ 
Turplett..., 


Ores; concentrate*_...._ 


Tellurium dwaring slimes. 

Cottrell dusts, residues front 
sine, cadmium and lltho- 

P me works; ones (M or cur, 

lob). 

Ores, concentrates... 

Titanium ores and concen¬ 
trate* except rutile stvd 
brook! te. 

Crude to{«i.... 

Ores, concentrates and syn¬ 
thetic scbcdiUk 


Mines; concontrating plants_ 


Tellurium producing and refin¬ 
ing plant*. 

MUB, plant* producing com¬ 
pounds or racial. 


Mines, mills, primary tracker* 
and reflnerica. 

Titanium ore tnininy, coocrr- 
(ration and riant* lor the 
production of titanium sponge. 

Mines, dredges and eon cent rat¬ 
ing and grinditig phuit. 

Minns; ennerntmtinr plants; 
aynthrtJcflchnrUtc plant* west 
of the MissUtlppl 


Tantalum metal, alloys. fenotitnta* 
lurn col urn Mum, and chemicals; 
scrap. 

Tellurium metal, alloys and com- 
pounds. 

Chemicals aud metal____ 


rig tin; oildi* and chlorides; scrap.... 

PerTotitanlum and alloys covered by 
M-W; titanium »pon*c and alloy 
Ingot, (atmary and secondary; 
sheet and all fabricated tor an. 

Topat concentrate.... 

TunrMan metal, powder, wire, rod, 
sheet; ferrotungrten; scrap tungsten 
chemicals and pigments. 


Vsrud.um. 


Ores; concentrates; carbona¬ 
ceous residues containing 
vanadium. 


Mince, conocntrailng plants 


Ferro vanadium; vanadium protoxide; 
vanadium metal and other vana¬ 
dium chemicals and alloys. 


Vcrralcnllts .. Concentrates-- 

V '’l.ituntts.... ......_.......... 

Zinc. .. Ores, concentrates 


Verralrulite mines, mills and 
exfoliating plants. 

Mlnr* and mUli 
Mines, mills, primary smelters 
and refiner*. 


Exfoliated vermlcallte-- 

nrocf1ciate<l and rraded wollostonlte.. 
tJUb tine; sine dust; line pigments and 
chemicals; fumes and residues; 
scrap. 


Zirconium.____ 


Zirconium-bearing ores.. 


Zirconium ore mining and con¬ 
centration plants. 


Zirconium metal; tirocinium silicon 
and other alloys as defined In M-60; 
scrap. 


era 

Furnace operators, chemical plants, 
cmutrurtkin Anna, 

Them leal plants. 

Most sulfur uetd plants, chemical, 
(taper, amt rubber industries. 

Ceramic, jtaint, rubiter, insertidda and 
roofing plants, electrical equipment 
makers. 

Reduction plants; ferroalloy plants; 
chemical producers. 

Tellurium cunctiinrra. 

Manufacturers of rndentfddes. optical 
crystals, low-molting alloys, heavy 
liquids. 

Secondary smelters; tin manufactured 
and fabricators. 

Fcrrotiunium plants; melting plants 
and secondary smelters; foundries, 
rolling mUb and all other fabricating 

plants. 

Metallurgical plants. 

Reduction plant*; tungsten powder 
plants; focraafloy plant*, chemical 
producers; (jriwlannrs from *oera»«lary 
source*; synthetic schecllta planU 
roM of the Mississippi. 

Producers of ferro vanadium, vanadium 
uietai. vanadium protoxide, calcium 
vanadate and other vanadium chem* 
Irak aud alloys. 

Producer* of vrrraicullto product*. 

Ceramic plants, etc. 

Secondary smelurs; Ingot makers: 
pit m ml manutartura*: clx-mical 
plants gahranlisn; tn Mnau ban 
mUb and other fabricators and 
manufacturers of tine or tine-bearing 
product*. 

Reduction plant*; ferroalloy pbuits; 
fabricating plant*; rolling milk. 


IF. R. Doc. 52-12830; Filed. Dec. 1,1052; 11:29 a. m.] 


INTERSTATE COMMERCE 
COMMISSION 

|4th 8cc. Application 27567] 

Solap Iron and Stfel From Southern 
Territory to Newberry, Pa. 

application roR relief 

November 26. 1952. 

The Commission Is in receipt of the 
above -entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state commerce Act 

Wed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities Involved: Scrap Iron and 
»Url, carloads. 

From: Points in southern territory. 

To: Newberry, Pa. 

Grounds for relief: Rail competition, 
circuitous routes, and to apply rates con¬ 
structed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
ttks: c. A. Spanlnger, Agent. I. C. C. 

ho 950, Supp. 187. 

Any interested person desiring the 
Comml>:sicfn to hold a hearing upon such 
application shall request the Commission 
to writing so to do within 15 days from 
toe date of this notice. As provided by 
toe general rules of practice of the Com- 
toivion, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 


terest, and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. Division 2. 

[seal] George W. Laird. 

Acting Secretary. 

IF. R. Doc. 52-12701; Filed. Dec. 1. 1952: 

8:48 a. m.| 


(4th Sec. Application 27568] 

Pig Lead From Northwest. West, and 
Southwest, to Richmond, Norfolk, 
and Lynchburg, Va. 

APPLICATION FOR RELIEF 

November 26, 1952. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to CMStP&P RR. tariff 


I. C. C. No. B-7498, D&RGW RR. tariff 
I. C. C. No. 783. and other tariffs. 

Commodities involved: Pig Lead, car¬ 
loads. 

From: Points in Idaho. Montana, 
rado, Utah, and New Mexico. 

To: Lynchburg, Norfolk, and Rich¬ 
mond, Va. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed to 
investigate and determine the matters 
involved In such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that pe¬ 
riod. may be held subsequently. 

By the Commission. Division 2. 

f seal] George W. Laird. 

Acting Secretary. 

(F. R. Doc. 52-12702; Filed. Dec. 1. 1952; 

8:‘9 ft. in.] 
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NOTICES 


(4th 8ec. Application 275C9J 

Sulphuric Acid From Baton Houck and 

North Baton Rouge, La., to Brewster, 

Fla. 

APPLICATION ron RELIEF 

November 26, 1952. 

The Commission is in receipt of the 
above*entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 <1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Sulphuric acid, 
in tank-car loads. 

From: Baton Rouge and North Baton 
Rouge, La. 

To: Brewster. Fla. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and to 
apply rates constructed on the basis of 
the short line distance formula. 

Schedules filed containing proposed 
rates: C. A, Spaninger. Agent. I. C. C. 
No. 1200. Supp. 69. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their 
Interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
mny be held subsequently. 

By the Commission. Division 2. 

[seal] George W. Laird, 

Acting Secretary. 

[F. R Doc. 52-12703; Plied. Dec. 1, 1952; 

8: 49 a. m.J 


(4th Sec. Application 27570] 

Benzol (Benzine) From Minnequa. 
Colo., to Fox, Gadsden, and Tusca¬ 
loosa, Ala. 

application for relief 

November 26. 1952. 
The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: C. J. Hennings. Alternate 
Agent, for carriers parties to his tariff 
I. C. C. No. A-3589. 

Commodities involved: Benzol (ben¬ 
zine), tn # tank-car loads. 

Fr<jpi:’ Minncqua, Colo. 

To: Fox, Gadsden, and Tuscaloosa. 
Ala. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and to 


apply rates constructed on the basis 
of the short line distance formula. 

Schedules filed containing proposed 
rates: C. J. Hennings* tariff X. C. C. No. 
A-3589, Supp. 15. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to bo necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. Division 2. 

(seal] George W. Laird, 

Acting Secretary. 

(P. R Doc. 52 12704: Filed. Dec. 1. 1952; 

8:50 a. m ] 


(4th Sec. Application 27571] 

Liquefied Petroleum Gas, From Dum- 
kee, Wyo., to Bozeman, Mont. 

APPLICATION FOR RELIEF 

November 26, 1952. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: Chicago Burlington & Quincy 
Railroad Company, for itself, the Great 
Northern Railway Company, and the 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company. 

Commodities involved: Liquefied pe¬ 
troleum gas. in tank-car loads. 

From: Durkee. Wyo. 

To: Bozeman. Mont. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: CB&Q RR. I. C. C. No. 20362, 
Supp. 3. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in wYiUng so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
In such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of ‘temporary relief is 
found to be necessary before the ex¬ 
piration of the 15-day period, a hearing. 


upon a request filed within that period, 
may be held subsequently. 

By the Commission. Division 2. 

[seal] George W. Laird, 

Acting Secretary . 

(F. R. Doc. 52-12705; Filed, Dec. 1, 1962; 
8:50 a. m.J 


14th Sec. Application 27572] 

Electrical Goods From Brooklyn anb 

New York. N. Y., and Elizabethpobt 

and Manville. N. J., to Anderson. S. C. 

application for relief 

November 26, 1952. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boin. Agent, for car¬ 
riers parties to his tariff L C. C. No. A- 
968 

Commodities involved: Electric motors, 
etc., in mixed carloads. 

From: Brooklyn and New York, N Y., 
and Elizabcthport and Manville, N. J. 

To: Anderson, S. C. 

Grounds for relief: Rail and motor 
competition and circuitous routes 

Schedules filed containing proposed 
rates: C. W. Boin, Agent, L C. C. No. 
A-968. Supp. 1. 

Any Interested person desirir.: the 
Commission to hold a hearing upon such 
application shall request the Commi :oq 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com- 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that 
may be held subsequently. 

By the Commission. Division 2. 

[seal] George W. Laiitd, 

Acting Secretary. 

(F, R- Doc. 62*12706; Filed. Dec. 1. 19*3; 

8:50 *. m ] 


(4th Sec. Application 27573] 

Peanuts From Southwestern Points to 
Altoona and Hershey. Pa. 

application for relit r 

November 26 , 1952 . 

The Commission is in receipt of the 
above-entitled and numbered apphoj* 
tion for relief from the long-and-short- 
haul provision of section 4 (1> of u» 
Interstate Commerce Act. 

Filed by: F. C. Kratzmier. Agent, wr 
carriers parties to his tariff I. C. C. - 
3835. 









Tuesday, December 2, 1952 

CX-mrnoditlcs Involved: Peanuts, 
«heU< d. not salted, carloads. 

Prom: Specified points in Arkansas, 
Keu Mexico, Oklahoma, and Texas. 

To: Altoona and Hershey, Pa, 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and oper¬ 
ation through higher-rated territory. 

Schedules filed containing proposed 
ratf> F. C. Kratzroeir, Agent. I. C. C. 
No. 3835, Supp. 46. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an t mcrgency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
bearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] George W. Laird, 

Acting Secretary. 

fP. R. Doc. 52-12707; Filed. Dec. 1, 1952; 

8:50 a. m.J 


14th Sec. Application 275741 

Lumber From Wisconsin to Western 
Trunk Line Points 

APPLICATION FOR RELIEF 

November 26, 1952. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion Tor relief from the long-and- 
short-haul provision of section 4 (1) of 
the Interstate Commerce Act. 

Filed by: C. J. Hennings. Alternate 
Agent, for carriers parties to his tariff 
I. C. C. No. A-3640. 

Commodities involved: Lumber and 
related articles, in carloads. 

From: Stations on the GB&W RR., 
Green Bay to New London, Wis., inclu¬ 
sive. 

To: Points In western trunk-line terri¬ 
tory, including Montana. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and oper¬ 
ation through higher-rated territory. 

Schedules filed containing proposed 
rates: C. J. Hennings* tariff I. C. C. No. 
A-3S40. Supp. 53. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
ot ^ Commission. Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro- 
to investigate and determine the 
matters Involved in such application 
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without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission, Division 2. 

[seal! George W. Laird, 

Acting Secretary. 

(F. R. Doc. 52-12700; Filed. Dec. 1. 1952; 
8:51 a. m.J 


14th Sec. Application 27575 J 

Sugar From California to Texas and 
Arkansas 

APPLICATION FOR RELIEF 

November 26. 1952. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. J. Hennings. Alternate 
Agent, for carriers parties to his tariff 
L C. C. No. 1547. 

Commodities involved: Beet or cane 
sugar, carloads. 

From: Specified points in California. 

To: Points in Texas, in specified 
groups, also Texarkana, Ark.-Tex. 

Grounds for relief: Rail and market 
competition, circuity, grouping, and to 
maintain rate relations with other 
origins. 

Schedules filed containing proposed 
rates: C. J. Hennings tariff I. C. C. No. 
1547, Supp. 80. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73. persons other than 
applicants should fairly disclose their 
Interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to inves¬ 
tigate and determine the matters in¬ 
volved in such application without fur¬ 
ther or formal hearing. IX because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] George W. Laird. 

Acting Secretary. 

[F. R. Doc. 52-12709; Filed, Dec. 1. 1952; 
8:51 a. m.J 


(4th Sec. Application 27576] 

Brick. Drain Tile, and Related Articles 
From Utica, Mo., to Minnesota 

APPLICATION FOR RELIEF 

November 26. 1952. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
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haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. J. Hennings, Alternate 
Agent, for carriers parties to his tariff 
I. C. C. No. A-3686. 

Commodities involved: Brick, drain 
tile, and related articles, carloads. 

From: Utica, Mo. 

To: Stations In southern Minnesota. 

Grounds for relief: Rail competition, 
circuitous routes, and to apply rates con¬ 
structed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: C. J. Hennings I. C. C. No. A-3686, 
Supp. 65. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their Interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission, Division 2. 

[seal] George W. Laird, 

Acting Secretary . 

|F R. Doc. 52-12710; Filed. Dec. 1. 1952; 

8:51 a. m.J 


(4th Sec. Application 27577] 

Meats and Packing House Products 

From Spencer. Iowa, to Southern 

Territory 

application for relief 

November 26. 1952. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. J. Hennings. Alternate 
Agent, for carriers parties to his tariff 
I. C. C. No. A-3911. 

Commodities involved: Fresh meats 
and packing house products, carloads. 

From: Spencer. Iowa. 

To: Points in southern territory. 

Grounds for relief: Circuity, grouping, 
additional origin, and to apply rates con¬ 
structed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: C. J. Hennings* I. C. C. No. A-3911, 
Supp. 14. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
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NOTICES 


intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved In such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod. a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. Division 2. 

[SEAL] GEORCE W. LAIRD. 

Acting Secretary . 

IP. R Doc. 52-12711: Filed. Dec. 1. 1052; 

8:51 a. ml 


ECONOMIC STABILIZATION 
AGENCY 

Office of Price Stabilization 

tCeiling Price Regulation 32, Supplementary 
Regulation 2. Section 3. Special Order 37 J 

Southern Louisiana 

CRUDE PETROLEUM CEILING PRICES ADJUSTED 
ON AN IN-LINE BASIS FOR CERTAIN FIELDS 

Statement of considerations. This 
special order adjusts the ceiling price 
for the sale of crude petroleum produced 
from the following listed Southern 
Louisiana Helds: 

Fields Parishes 

Anse La Butte-Lafayette and St. 

Martin. 

Arnaudvllle_..... 8t Martin. 

Bay Baptiste-Terrebonne. 

Bayou dee AUcmands_St. Charles and 

Lafourche. 

Bayou des Ol.Use-— Iberville. 

Bayou Jean Lacroix..™ Terrebonne. 

Bayou Mallet........... Acadia. 

Bayou Perot-Jefferson. 

Bayou Plaquemines-Iberville. 

Bayou Sale-St. Mary. 

Bourg-.... Terrebonne. 

Branch_......... Acadia. 

Burton-St. James. 

Can*ton..--St. Landry. 

College Polnt/St. James.. St. James. 

Crowley..____Acadia. 

De Large-Terrebonne. 

DelU Farms_..._ Lafourche and 

Jeffercon. 

Duck Lake_St. Martin. 

Dulno___... Terrebonne. 

East Oolden Meadow_Lafourche. 

East Lake Verret__Assumption. 

Fordocho_Points Coupee. 

Grots Tele...._ West Baton 

Rouge. 

Iberia.._—__Iberia. 

Krot* Springs_St. Landry. 

Lake Raccourcl—___ Lafourche. 

Lake 8and.._....._Iberia. 

Lapeyrous*............... Terrebonne. 

Laurel Ridge____ Iberville. 

Lire tie_Terrebonne. 

Lottie..._____ Points Coupee. 

Napoleon vllle__Assumption. 

North Cankton____ 8t. Landry and 

Lafayette. 

North Crowley........... Acadia. 

North Jeanerette_ St. Mary. 

Northwest Branch_Acadia. 

Opelousas-St. Landry. 

Pi Prairie____ Evangeline. 

Port Barre___....... 8t. Landry. 

Potash___ ... Plaquemines. 

Rncelarid_____ Lafourche 

Roanoke-............... Jefferson Davis. 

Savoy______St. Landry. 

Sherburne__ — Points Coupe*. 


Fields ParUhea 

Shutcston___St. Landry. 

South Shuteston__ 8t. Landry. 

South Bayou Mallet...^. Acadia. 

St. Martinvllle .. 8t_ Martin. 

Valentine—-Lafourche. 

Westwcgo_Jefferson. 

The Office of Price Stabilization has 
been requested to eliminate the differ¬ 
entials heretofore imposed upon crude 
petroleum produced from the above 
Southern Louisiana Fields. During the 
bai:c period there was a lack of competi¬ 
tive factors and curtailed production of 
condensate caused by a lack of outlets 
for natural gas and as a result, this crude 
condensate was sold at a lower price 
than that paid for crude condensate of 
comparable quality produced in this 
same general area. It appears that this 
condition has now been eliminated and 
these differentials should no longer be 
imposed. 

From the information available to this 
Office, it appears that the requested ceil¬ 
ing price of $2.85 per barrel Hat docs not 
exceed the ceiling price of comparable 
crude condensate produced in this same 
area. 

Special provisions. For the reasons set 
forth In the Statement of Considerations 
and pursuant to the provisions of section 
3 of Supplementary Regulation 2 to Cell¬ 
ing Price Regulation 32. It is ordered: 

1. That the ceiling price at the lease 
receiving tank for crude condensate pro¬ 
duced from the above listed Southern 
Louisiana Fields shall be: $2.85 per bar¬ 
rel flat. 

2. All provisions of Ceiling Price Regu¬ 
lation 32, except as inconsistent w*lth the 
provisions of this order, shall remain in 
full force and effect as to the commodi¬ 
ties covered by this order. 

3. This order may be amended, modi¬ 
fied or revoked by the Director of Price 
Stabilization at any time. 

Effective date. This special order shall 
become effective on November 22. 1952. 

Tiche E. Woods. 

Director of Price Stabilization . 

November 21. 1952. 

|F. R. Doc. 52-12554; Filed. Nov. 21. 1932; 

12:43 p. m ] 


(Celling Price Regulation 32. Supplementary 

Regulation 2, Section 3. Special Order 38) 

Mariposa Field, Brooks County, Texas 

CRUDE DISTILLATE CEILING PRICES ADJUSTED 
ON AN IN-LINE BASIS 

Statement of considerations. This 
special order adjusts the ceiling price for 
the purchase of crude distillate produced 
from the Mariposa Field, Brooks County, 
Texas. 

The Office of Price Stabilization has 
been requested to eliminate the differ¬ 
entials heretofore imposed upon crude 
distillate produced from the Mariposa 
Field, Brooks County, Texas. During 
the base period there was a lack of com¬ 
petitive factors and as a result, this 
crude petroleum was sold at a lower price 
than that paid for crude distillate of 
comparable quality produced In this same 
general area. It appears that this con¬ 
dition has now been eliminated and these 
differentials should no longer be imposed. 


From the information available to this 
Office, it appears that the requr 
price of $2.80 per barrel for 40* API 
gravity and above with a 2-cent differ- 
ential less for each degree of gravity 
below 40*. down to $2.38 per barrel for 
below 20' API gravity does not exceed 
the ceiling price of comparable crude dis¬ 
tillate produced in the same area. 

Special provisions. For the re- ona 
set forth In the Statement of Considera¬ 
tions and pursuant to the provisions of 
section 3 of Supplementary Regulation 2 
to Celling Price Regulation 32. it q 
ordered: 

1. That the ceiling price at the Irase 
receiving tank for crude distillate pro¬ 
duced from the Mariposa Field, Brooks 
County, Texas, shall be: $2.80 per barrel 
for 40* API gravity and above with a 
2-cent differential less for each decree 
of gravity below 40°, down to $2 38 per 
barrel for below 20* API gravity. 

2. All provisions of Ceiling Price Reg¬ 
ulation 32. except ns Inconsistent, with 
the provisions of this order, shall re¬ 
main in full force and effect a s to the 
commodities covered by this onkr. 

3. This order may be amended, modi- 
fled or revoked by 4he Director of Price 
Stabilization at any time. 

Effective date. Tills special order 
shall become effective on November 22, 
1952. 

Tighr E. Woods, 

Director of Price Stabilization. 

November 21. 1952. 

(F. R. Doc. 52-12555; Filed, Not. 21, 1952; 

12:43 p. m | 


CIVIL AERONAUTICS BOARD 

(Docket No. 4034 ct al.] 

In diana-Ohio Local Service CAsr; 
Reopened 

NOTICE OF HEARING 

Notice is hereby given that punmnt 
to the Civil Aeronautics Act of 1938, as 
amended, particularly section- 205 (al, 
401 <h) and 1001 of said act. the Above- 
entitled proceeding is assigned for hear* 
ing on December 4. 1952, at 10:00 a. nu 
e. s. t.. in Room 4823. Commerce Build¬ 
ing, Fourteenth Street and Constitution 
Avenue NW„ Washington, D. C., before 
Examiner James S. Keith. 

The reopened hearing Is limited to re¬ 
ceiving additional evidence on the fit¬ 
ness, willingness and ability of La** 
Central, 

(a> Under the management contem¬ 
plated by the trust agreement referred to 
in the Board's Order. E-6984. of Novem¬ 
ber 25. 1952, and 

(b) With respect to the carrier's fi¬ 
nancing plans, to engage properly in the 
air transportation to bo authorized over 
route 88 in Docket No. 4034 ct al-. and to 
comply with the act and the Board's 
rules, regulations and requirement* 
thereunder. 

Dated at Washington, D. C., Novem¬ 
ber 26, 1952. 

[seal 1 Francis W. Brown. 

Chief Examiner. 

(P. R. Doc. 52-12750: Filed, Dec. U 
8:59 a. m.J 


































